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COMMUNIST DOMINATION OF CERTAIN UNIONS 


INTRODUCTION 


This is the second in a series of Senate documents dealing with the 
problem of Communist domination of unions. The first document 
contained the reports of the trial committees of the Congress of In- 
dustrial Organizations, expelling certain affiliated unions on grounds 
of Communist domination. 

This present document is the reply of the Atomic Energy Commis- 
sion to a series of questions put to it by the chairman of the subcom- 
mittee. It is particularly significant because it shows in detail how an 
agency, sensitive from a security standpoint, dealt with the problem of 
a Communist-dominated union in projects under its direction. In ad- 
dition, the Atomic Energy Commission has appended to its reply the 
basic documents related to actions which it has taken in respect to this 
problem. 

The Commission’s answer refers to the expulsion of the United Elec- 
trical, Radio and Machine Workers of America by the Congress of In- 
dustrial Organizations. We have included in this document that part 
of the CIO Convention Proceedings of 1949 relating to the 
expulsion. 

Houserr H. Homenrey. 


Ocroser 25, 1951. 
Gorpvon E. Dran, 


Chairman, Atomic Energy Commission, 
Nineteenth and Constitution Avenue, Washington, D. C. 

Dear Mr. Cuatrman: You may know that the Subcommittee on 
Labor and Labor-Management Relations, of which I am chairman, is 
attempting to develop legislation dealing with the problem of Com- 
munist-dominated unions, 

In advance of hearings, we are attempting to collect and analyze as 
much data on this problem as we can get. I have therefore asked a 
group of representative spokesmen from the ranks of labor, man- 
agement, government, and the public to respond to a series of broad 
questions. I am enclosing a copy of these questions. I would ap- 
preciate getting your judgment with respect to these questions. 

I know, of course, that the Atomic Energy Commission has banned 
the United Electrical Workers as the collective bargaining represent- 
ative in plants supervised by the Atomic Energy Commission. I 
think it would be helpful to have as much detail as you can give us 
with respect to the measures that the Commission has taken to elim- 
inate the United Electrical Workers from atomic energy plants. 
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2 COMMUNIST DOMINATION OF CERTAIN UNIONS 


Have comparable measures been taken against other Communist-dom- 
inated unions? 

eo experience and judgment on this critical problem will be of 
great value, I know, to the subcommittee. 

” Weak yours, 
Hvsert H. Humpurey, 
Chairman, Subcommittee on Labor and 
Labor-Management Relations. 


(1) Is there an effective legislative approach to the prob- 
lem of Communist-dominated unions? 

(2) Can you suggest the princi pee or statutory language 
which ought to be embodied in such legislation ? 

(3) Can you suggest avenues of inquiry which the sub- 
committee ought to pursue, particularly those avenues which 
have not already been studied by other committees ? 


Atomic Eneray Commission, 
Washington 25, D. C., December 14, 1961. 
Hon. Huverr H. Humenrey, 
OU nite ad States Senate. 

Dear Senator Humrnrey: This is in reply to your letter of Oc- 
tober 25, 1951, requesting (1) our comments on a legislative approach 
to deal with the problem of Communist- domin: ated unions, and (2) 
an account of the measures taken by the Commission to eliminate the 
United Electrical Workers Union (UE) from atomic energy plants. 
We will discuss the UE case first. 

As background for discussion of this case, it might be well to note 
that normal collective bargaining practices were deferred on the war- 
time atomic energy project for reasons of program security. After 
the war, concern still existed as to whether proceedings under the 
National Labor Relations Act could be carried forward without en- 
dangering the security of restricted information. The War Depart- 
ment in 1946 authorized NLRB proceedings at Oak Ridge, but on a 
trial basis only. This situation remained unchanged until the fall of 
1948, 

Following its assumption in January 1947 of responsibility for the 
program, the Commission and its staff devoted considerable thought 
to labor problems in relation to continuity of production at vital AEC 
installations, including the problem of Communist-infiltrated unions. 
On January 16, 1! 948, in a special report to the Joint Committee on 
Atomic Energy, the Commission declared as one of its objectives in 
respect to these problems the “development of procedures to assure 
that all participants in the program are loyal to the United States, 
including those whose participation involves the exercise of negotiat- 
ing and disciplinary authority over bargaining a tes 
This objective resulted in the Commission’s action the following Sep- 
tember directing certain of its contractors to withhold recognition 
from two unions, the United Electrical Workers and the United 
Public Workers, in respect to employees engaged on classified atomic 
energy work. 

Under the Manhattan E ngineer District, certain atomic-energy work 
was carried on under contract with the General Electric Co. in its 
private plants at Schenectady. Subsequently, there was an interim 
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transfer of this work (and employees engaged on it) from the com- 
pany’s private plants to Government- owned installations with the 
principal location on Peek Street in Schenectady pending construc- 
tion of a new Government plant on the outskirts of the city to be 
known as Knolls Atomie Power Laboratory (KAPL). In its private 
plants, General Electric, pursuant to a Wagner Act NLRB certifica- 
tion, recognized the UE as bargaining agent for its organized em- 
ployees. The parties construed the NLRB certificate and the labor 
contract as applying to employees located in the Schenectady area, 
including both existing plants and new plants. Consistant with this 
constr uction, UE representation and the existing labor contract were 
recognized as applying to Peek Street. 

General Electric employees engaged on classified atomic-energy 
work at Schenectady had, of course, been subjected to the usual secu- 
rity clearance procedures required by the Atomic Energy Act. With 
regard to UE as the continuing bargaining representative of these 
employees, the alleged Communist infiltration of this union had for 
some years been the subject of investigation by various congressional 
committees and had received considerable public discussion in the 
press and elsewhere. In the background, the objectives of Commu- 
nist infiltration of labor unions were well established. For example, 
these objectives were reported on by the House Committee on Foreign 
Affairs in a report entitled “The Strategy and Tactics of World 
Communism” issued in 1948. Also, by way of example, there was 
published evidence of the ability of Communist elements in unions 
to impede defense production in America during the period of Rus- 
sian-German collaboration early in the last war in House Report 
No. 1 Seventy-seventh Congress, 1941. At the time of our review 
of the situation, UE officials had not complied with the non-Commu- 
nists affidavit provision of the Labor Management Relations Act, 
1947, 

Our first step in evaluating Communist influence in UE Local 301 at 
Schenectady was to trace the line of authority exercised over em- 
ployees by union officials who were not employed on the project and 
did not have AEC security clearance. For this purpose, the UE’s 
written constitution was relied upon. Secondly, all available infor- 
mation relating to the membership in or identification with the Com- 
munist Party of individual officials was brought together from con- 
gressional and other Government sources. 

On the basis of this information, it was concluded (1) that there 
might exist circumstances at Schenectady conducive to C ommunist- 
inspired action adverse to the atomic-energy program and the Nation’s 
security ; (2) that such action might take the form of a political strike 
or other organized sabotage ; and (3) that an effective safeguard 
against such action would be the removal from line of influence over 
employees on atomic-energy work of representatives of undependable 
loyalty. 

‘The situation of atomic-energy employees who were subject to rep- 
resentation by a Communist- infiltrated union was carefully analyzed 
at this point. It appeared that such individual employees might be 
(1) consciously furthering Communist aims, or (2) unaware of the 
infiltration, or (3) of the belief that the infiltration could be purged 
before action adverse to the national safety occurred, or (4) unaware 
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of the significance of the infiltration. If evidence existed in any indi- 
vidual case of conscious furtherance of Communist aims, denial or rev- 
ocation of security clearance and discharge, was clearly required. In 
the absence of such evidence, other remedies were indicated—as a mini- 
mum that workers be enlightened as to the fact of infiltration and its 
significance, and that AEC contractors decline to deal with unions 
determined by AEC to represent security risk because of the ques- 
tionable loyalty of union officers. 

It was believed that if atomic-energy workers were aware that a 
union was ‘foreclosed from acting as ‘barg gaining representative be- 

cause of loyalty questions rel: ating to its officials, and further were 

aware of the significance of C ommunist infiltration and also of their 
ability to secure representation through noninfiltrated unions, such 
employees would voluntarily sever their relations with the infiltrated 
organization. ‘The possibility that adoption of such a policy might 
have certain immediate re perc ussions was considered, including the 
possibility of a strike over the issue. It was decided, however, that 
this risk should be taken and that unless UE officials acted to clear 
up the question which existed as to their loyalty, positive and definite 
written instruction should be issued to General Electric forbidding 
recognition or continuance thereof of the UE on loyalty grounds. 

In the meantime two other developments occurred which are per- 
tinent here: (1) In June the NLRB found a separate unit appropriate 
for journeymen pipefitters employed by GE at the Government atomic- 
energy locations. This was viewed as a precedent for eventual sep- 
aration of all segregated atomic work from the Schenectady area 
unit previously certified for all GE plants. (2) The company guards 
assigned to atomic-energy operations, whose inclusion under the UE 
contract had been a matter of considerable concern to the Commission, 
were excluded from UE representation by unilateral action of Gen- 
eral Electric effective April 1. This action was taken pursuant to 
the guard provisions of the Labor Management Relations Act and at 
the express request of the Commission. 

By September some of the permanent structures at the new KAPL 
site were nearing completion and preparations for transfer of some 
of the atomic energy work to the permanent location were under 
way. On September 27, 1948, the AEC addressed a letter to General 
Electric directing that the company not recognize the UE as bargain- 
ing representative for employees at the new Knolls Atomic Power 
Laboratory. Since the new laboratory was not yet in operation, the 
effect of this instruction was to maintain the status quo (i. e., not 
allow the UE to extend its representation to the new installation) 
unless the question of loyalty involving UE officers was resolved. 
Concurrently, the Commission opened up to atomic energy employees 
throughout the program the opportunity for representation by unions 
in respect to which loyalty questions did not exist. 

General Electric promptly advised the Commission in a letter dated 
September 298 of its willingness toc omply fully with the Commission’s 
instructions regarding nonrecognition of UE at the Knolls Labora- 
tory. Two days later, on September 30, UE International President 
Albert Fitzgerald filed a letter of protest demanding that the Com- 
mission withdraw its instructions to General Electric. Responding 
to Mr. Fitzgerald on October 6, the Commission reviewed its reasons 
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for issuing the instruction and proffered to the officers of the UE the 
opportunity to participate in a fuller exploration of the issue, with 
the understanding that the UE officials would be expected to give full 
and candid statements concerning present or past affiliations of any 
kind with the Communist Party or Communist-dominated organiza- 
tions. When no reply to this letter had been received by October 22, 
the Commission addressed another letter to Mr. Fitzgerald summariz- 
ing developments and again proffering to UE officials the opportunity 
to explore the loyalty issue with the Commission. The Commission 
released the text of this letter to the public the same day and in- 
structed General Electric to place a copy of the letter in the hands 
of each employee at the Government atomic energy plants at Schenec- 
tady. On October 26, 1948, Mr. Fitzgerald rejected the Commission’s 
offer to participate in further exploration of the loyalty question con- 
cerning the UE officers. On November 1 the Commission directed 
the General Electric Company to— 

withdraw and withhold recognition from the UE in respect to any employees 
of General Electric Co. engaged on work at AEC-owned or AEC-leased installa- 
tions in the Schenectady area or engaged on atomic work which is defined as 
classified by the AEC and being performed by the General Electric Co. 

The September 27 instruction to General Electric and GE’s ac- 
ceptance thereof at least temporarily had banned UE from representa- 
tion at the new Knolls Laboratory. The instruction of November 
1 continued this ban and also required the Company to withdraw and 
withhold recognition from UE in respect to other pert al Electric 
employees performing AEC work in the Schenectady area. This in- 
cluded employees at the Peek Street location and el smaller loca- 
tions at which atomic energy work was currently being performed. 
General Electric immediately notified UE and the employees ac- 
cordingly, and UE has not acted as bargaining agent for any em- 
ployees on the atomic-energy projects at Schenect: ady since that date. 
The Commission’s letter of September 27 to General Electric and 
ensuing correspondence with the company and with the United Elec- 
trical Workers is reproduced in appendix 9 of the Commission’s Fifth 
Seminannual Report issued in January 1949, a copy of which is at- 
tached herewith. 

The UE on October 26, 1948, filed with the United States District 
Court for the District of Columbia a bill of complaint (Civil No. 
4427-48) against the AEC and the General Electric Co. asking for 
an injunction ordering the Commission to revoke its instructions to 
the General Electric Co., and for a permanent injunction restraining 
the Commission, among other things, from “in any way interfering 
with, or in any way causing or induci ing a breach of the national con- 
tract between the General Electric Co. and United Electrical, Radio 
and Machine Workers of America;” from “in any way interfering 
with, modifying, nullifying, or in any way affecting the existing cer- 
tification of UE Local 301 as the exclusive bargaining agent for em- 
ployees at the Schenectady plant of the General Electric Co.;” and for 
damages “in the sum approximately of 1 million.” 

On November 26, the Department of Justice filed a motion to dis- 
miss the UE’s complaint. On the same day General Electric filed a 
similar motion, taking the position, in substance, that as the Com- 
mission’s contractor it had been their duty to comply forthwith with 
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the security instructions issued by the Commission. These motions 
were argued on March 24 and 25, 1949. On April 25, 1949, Judge 
Letts of the district court sustained both motions to dismiss "for the 
following reasons: 


The action of AEC of which the plaintiffs complained was authorized by the 

Atomic Energy Act; the court lacks jurisdiction over the subject matter of 
the act in that the complaint seeks to control executive action committed by 
law to the discretion of the AEC, and this court will not interefere with the 
exercise of such discretion; the complaint contains no sufficient allegation that 
the action of the AEC, complained of, was arbitrary, capricious, or an abuse 
of discretion; no substantial constitutional question is presented; the Admin- 
istrative Procedure Act is not applicable to the case. (Informal memorandum— 
unpublished. ) 
The formal order dismissing the UE complaint was issued by the 
court May 5, 1949. This order was appealed by the UE on May 27, 
1949 to the United States Court of Appeals for the District of C ‘olum- 
bia. Subsequently, the UE obtained several extensions of time to 
file their appeal brief. Ultimately, however, on August 17, 1950, the 
appeal was dismissed with prejudice pursuant to a : stipulation filed 
by the UE and the Department of Justice. Copies of the complaint 
filed by UE and the motion to dismiss the complaint filed by the De- 
partment of Justice are enclosed with this letter. 

Concurrently with its action against UE, the Commission acted to 
exclude the United Public Workers, C10, ‘from possible recognition 
as the representative of certain employees of the Argonne National 
Laboratory at Chicago. UPW Local 210 was at that time engaged in 
organizational activities at Argonne. As in the case of UF, informa- 
tion was available concerning alleged Communist affiliation or associa- 
tions of important officers of the United Public Workers. In view 
of these circumstances, the Commission on September 27, 1948, ad- 
dressed a letter to the University of Chicago, as the contractor for 
Argonne, directing the university “to continue to refrain from ree- 
ognition” of the United Public Workers at Argonne National Labor- 
atory. UPW’s organizational activities at Argonne ceased upon an- 
nouncement by AEC of this order. The Commission’s letter of 
September 27, 1948, to Mr. W. B. Harrell, business manager of the 
University of Chicago, is reproduced in appendix 9 of the attached 
semiannual report. UPW was later expelled from the CIO on charges 
of Communist domination (Communist Domination of Certain 
Unions, S. Doe. 89, 82d Cong., 1st sess.). 

Not mentioned in the above chronology, but pertinent to any evalua- 
tion of the measures taken in the UE case, are the following develop- 
ments: The nonrecognition orders of September 27 and November 
1, 1948, were accepted without incident by atomic energy workers at 
Schenectady. The KAPL employees remained without representation 
until May 1950, when NLRB elections were held throughout the 
General Electric Co. including three units of the KAPL operations. 
In the meantime the UE had walked out of the CIO convention at 
Cleveland in November 1949, in the face of an expulsion resolution, 
which was adopted by vote of the convention delegates the day follow- 
ing the walk-out (resolution No. 58, Proceedings of the Eleventh 
Constitutional Convention, CIO). Shortly thereafter the UR’s s juris- 
diction was given to a new CIO union, the International Union of 
Electrical Radio and Machine Workers (IUE). In the meantime, also, 
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the officers of UE had filed non-Communist affidavits with NLRB and 
the UE thereby secured access to NURB procedures. 

Both UE and IVE were placed on the ballot by NLRB for the 
KAPL elections of May 1950. In the production and maintenance 
unit, out of 411 eligible voters, 284 employees voted for LUE, 30 voted 
for UE, and 26 for “no union.” In the tool and diemakers unit (41 
eligibles), 35 voted for the International Association of Machinists, 
2 voted for UE, none voted for IUE. In the truck drivers’ unit (21 
eligibles), 17 voted for the Teamsters Union (A. F. of L.), 1 voted 
for UE, none for IUE. 

In its decision of April 26, 1950, defining the bargaining units for 
the GE elections of May 1950 (89 N. L. R. B. 726), the National 
Labor Relations Board conditioned any certifications that might 
issue at KAPL as follows: 


The record shows that the Atomic Energy Commission has established certain 
security requirements applicable to labor organizations, and to their officers, as a 
condition of their being recognized as the representative of employees at the 
employer’s atomic energy operations at the Schenectady works, We have been 
advised generally by that Commission of the scope and purpose of these security 
requirements. Accordingly, any certification resulting from elections herein 
directed on behalf of employees of the atomic energy operations will be condi- 
tioned upon compliance, by the certified unions, with the security requirements 
of the Atomic Energy Commission, a matter exclusively within the jurisdiction 
of that Commission. [Italics supplied.] 

The Board has since adopted the policy of inserting the security 
proviso, italicized above, in certifications of bargaining representa- 
tives, at atomic energy installations as requested by AEC. 

AEC security policies and practices in the area of collective bar- 
gaining dev eloped over the period since 1947 were codified in a General 
Man: iger’s bulletin issued in May 1951. The substance of this bulletin 
was published in the Federal Register for September 17,1951. Copies 
of this publication are enclosed. 

We are not able at this time to suggest any specific approach for 
legislation of general applicability nor to offer principles or statutory 
language which ought to be embodied in any legis: ation of this type. 
We have outlined our own AEC experience rather fully above in the 
hope that this will be of some help to you, particularly as regards 
posible avenues for further study or inquiry. In this connection, the 
important elements in our action against the United Electrical Work- 
ers may be summarized as follows: 

(1) The action represented a particularized approach to a particu- 
lar problem and was fitted to the specific facts of the situation. 

(2) There was a decision by the responsible Government agency 
that the risk in the particular situation was inconsistent with national 
security and that positive steps were required to eliminate this risk. 

(3) An essential step was to provide to employees and the public 
authoritative information regarding the question of loyalty which 
existed in the specific situation and authoritative advice regarding 
the significance of this in terms of— 

(a) Known Communist aims and purposes in the infiltration 
of trade-unions. 

(6) The importance to the national security of the work car- 
ried on in the specific bargaining unit. 
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(4) Specific assurance was given to employees as to the welcome 
to be accorded any bargaining representative that they might select 
which was free from Communist affiliations. 

(5) The union officials involved were given every opportunity to 
be heard in their own defense. 

Also of significance is the bearing of such action on the union’s 
access to NLRB unfair labor practice processes. 

If we can be of any further assistance to your committee in its in- 
quiry into this problem please do not hesitate to call upon us. 

Sincerely yours, 
Unirep States Atomic Enercy CoMMIssIon, 
Gorpvon Dean, Chairman. 
Enclosures: 

1. Fifth Semiannual Report of the AEC. 

2. AEC Security Policies and Practices Relating to Labor-Manage- 

ment Relations (Federal Register). 

3. UE Bill of Complaint. 

4. Motion to Dismiss Complaint. 
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Exuteir A 
TirLe 10—AtToMIc ENERGY 
CHAPTER I—ATOMIC ENERGY COMMISSION 
Part 6—SecurIry PoLicies AND PRACTICES RELATING TO LABOR-MANAGEMENT 
RELATIONS 
GENERAL 

Sec. 
6.1 Purpose. 
6.2 Basis and scope. 


SECURITY POLICIES AND PROCEDURES IN NATIONAL LABOR RELATIONS BOARD PROCEEDINGS 


6.10 Policy. 

6.11 Consent elections. 

6.12 Trial examiners. 

6.13 Clearance of counsel. 

6.14 AEC’s role in proceedings. 


LOYALTY OF PARTICIPANTS 

6.20 Policy 
CONTRACT NEGOTIATION AND ADMINISTRATION 
6.30 Clearance of certain local union representatives. 
6.3 Clearance of conciliators and arbitrators. : 
6.32 Security indoctrination of non-employee representatives. 
6.40 Final responsibility of the Commission in security matters. 
AUTHORITY: §§ 6.1 to 6.40 issued under 60 Stat. 755; 42 U. S. C. 1801 to 1819. 


GENERAL 

§6.1 Purpose. The purpose of this part is to set forth AEC security policies 
and practices in the area of labor-management relations. 

§6.2 Basis and scope. The specific policies contained in this part are worked 
out within the framework of AEC’s general objectives for labor-management 
relations in the atomic energy program, namely; 

(a) Wholehearted acceptance by contractors and by labor and its representa- 
tives of the moral responsibility inherent in participation in the atomic energy 
program ; 

(b) Development of procedures to assure (1) that all participants in the pro- 
gram are loyal to the United States including those whose participation involves 
the exercise of negotiating and disciplinary authority over bargaining units, 
and (2) that determination of unit, jurisdiction, and similar questions will not 
breach security ; 

(ec) Continuity of production at vital AEC installations ; 

(d) Consistent with the Commission’s responsibility under the law, the least 
possible governmental interference with the efficient management expected from 
the AEC contractors; 

(e) Minimum interference with the traditional rights and privileges of 
American labor. 


SECURITY POLICIES AND PROCEDURES IN NATIONAL LABOR RELATIONS BOARD PROCEEDINGS 


§6.10 Policy. It is the policy of the Commission that NLRB cases falling 
within the scope of the Labor Management Relations Act at the various atomic 
energy installations should be conducted in normal fashion wherever possible, on 
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the basis of open hearings, unclassified records and published decisions. This 
policy does not preclude adoption of special arrangements which may be reqttired 
for reasons of program security at any stage of the proceedings in particular 
areas. 

§ 6.11 Consent elections. In accordance with the recommendation of the 
President s Commission on Labor Relations in the Atomic Energy Installations, 
it is the policy of the Commission to encourge every effort by management and 
labor at atomic energy installations to determine bargaining units and repre- 
Sentatives by agreement and consent elections in preference to contested pro- 
ceedings before the National Labor Relations Board. 

§6.12 Trial examiners. By agreement with the National Labor Relations 
Board, a panel of cleared NLRB trial examiners is maintained to facilitate 
resolution of questions as to the materiality of classified information in NLRB 
hearings, and to facilitate preparation of an unclassified record. The assignment 
cf individual trial examiners to atomic energy cases remains a matter within the 
discretion of the National Labor Relations Board. 

§ 6.18 Clearance of counsel. It is recognized that clearance of counsel for 
the parties is sometimes desirable for proper preparation of a case even though 
the record is to be unclassified. Clearance of counsel makes possible their par- 
ticipation in any closed discussions needed preparatory to making an unclassified 
record. Each party is responsible for requesting clearance of its counsel well in 
advance so that clearance requirements will not delay the proceeding. The 
clearance of temporary special counsel will be terminated on completion of the 
proceeding. 

§ 6.14 AEC’s role in proceedings. If controversies within the scope of the 
Labor Management Relations Act arise which cannot be adjusted by mutual 
agreement, and contested proceedings before NLRB result, each party to such 
proceedings will present his own position and the evidence in support thereof 
with due regard for existing security rules. AEC will be continuously informed 
of the progress of such proceedings and will act as may appear desirable (a) 
to assure the protection of classified information; (b) to assure that material 
and relevant information is not withheld from the record on grounds of security 
if such information can be supplied in unclassified form; and (c) to assist in 
determining appropriate action where a decision may turn on data which ean 
be expressed only in classified form. 


LOYALTY OF PARTICIPANTS 


§ 6.20 Policy. Loyalty to the United States is a paramount factor applicable 
to all participants in the atomic energy program including those whose partici- 
pation (although not requiring access to restricted data) involves the exereise 
of administrative, negotiating and disciplinary authority over bargaining units 
composed of employees engaged on classified work. Individuals involved in 
questions of loyalty will be given full opportunity to explore the questions with 
the Commission. The Commission will take such further steps as may be ap- 
propriate in the circumstances. 


CONTRACT NEGOTIATION AND ADMINISTRATION 


§ 6.30 Clearance of certain local union representatives. It is recognized that 
security clearance of certain union representatives may be necessary to assure 
opportunity for effective representation of employees in collective bargaining 
relationships with AEC contractors. Accordingly, AEC managers may au- 
thorize investigation for “Q” clearance of union officials whose functions as 
representatives of employees muy reasonably be expected to require access to 
restricted data (1) under NLRB and other procedures according to applicable 
law (LMRA, 1947); (2) to effectively perform their representation functions 
in the resolution of grievances and in other collective bargaining relationships 
with contractors: (3) to effectuate the recommendation of the VPresident’s 
Commission on Labor Relations in the Atomic Energy Installattons in respect 
to integration of the union into the plant organization “as a two-way channel 
of communication and a medium of understanding between management and 
workers”. ; 

(a) In the pre-contract stage of union-management relations, the require- 
ments of the Labor Management Relations Act normally will be the applicable 
criteria for determining which bargaining representatives, if any, will need 
access to classified material in the exercise of their functions as employee 


representatives : 
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(b) After a bargaining relationship has been established between the con- 
tractor and the representatives of its employees, the nature of this relationship 
and the procedures followed in it normally will be the controlling criteria for 
determination of the access to be granted to particular persons in carrying out 
their functions as employee representatives. For example, many contract 
grievance procedures designate by title certain union and management officials 
who are to have definite roles in the resolution of grievances under the procedure. 
Investigation for “Q” clearance will normally be in order for such officials, both 
company and union, employee and non-employee. In addition, persons not so 
designated may be investigated for clearance where the company and the union 
advise the AEC manager that their established relationships contemplate access 
for such persons. 

§ 6.3 Clearance of conciliators and arbitrators. Conciliators and arbitrators 
who are regularly assigned to atomic energy cases may be processed for “Q” 
clearance at the discretion of the local AEC manager, either on the manager’s 
initiative or at the request of a contractor. 

§ 6.32 Security indoctrination of non-employee representatives. All collective 
bargaining representatives, company and union, who are to have access to 
restricted data, will be given appropriate security indoctrination. 

§ 6.40 Final responsibility of the Commission in security matters. On all 
matters of security at all government-owned, privately operated atomic energy- 
installations, the Atomic Energy Commission retains absolute and final authority, 
and neither the security rules nor their administration are matters for collective 
bargaining between management and labor. Insofar as AEC security regulations 
affect the collective bargaining process, the security policies and regulations 
will be made known to both parties. To the fullest extent feasible the Com- 
mission will consult with representatives of Management and labor in formulat- 
ing security rules and regulations that affect the collective bargaining process, 

Dated at Washington, D. C., this 17th day of September 1951. 


M. W. Borer, 
General Manager. 
[F. R. Doc. 51—11411; Filed, Sept. 21, 1951; 8: 45 a. m.]j 


Exuipsit B 


APPENDIX 9—CORRESPONDENCE CONCERNING AEC LaAsor Poricy 


ITEM 1 


UNITED STATES ATOMIC ENERGY COMMISSION, 
Washington, 25, D. C., September 27, 1948. 
PAvuL M. HERz0¢, 
Chairman, National Labor Relations Board, 
Washington, D. C. 

DrAR CHAIRMAN HeERz0G: This letter is in connection with labor relations in 
the atomic energy program which have been discussed in earlier exchanges of 
letters between the National Labor Relations Board on one hand and the Secre 
tary of War and the Atomic Energy Commission on the other. You will recall 
that originally Secretary of War Patterson requested that you withhold action in 
any case involving the Manhattan Engineer District. Later you were informed 
that the War Department believed it possible, consistent with the require- 
ments of national security, to work out procedures under which National 
Labor Relations Board cases involving the project at Oak Ridge might be 
handled. Secretary Patterson asked, however, that that Board refrain from 
affirmative action in cases affecting other units of the atomic energy project and 
this request has been continued by the Commission. Later, a special exception 
to this request was made with respect to certain employees of the Zia Co. at 
Los Alamos. 

From the experience with your representatives at the Commission’s Oak Ridge 
project, it appears that safeguards for protecting the national security can be 
devised in most cuses involving National Labor Relations Board proceedings. On 
the other hand, while the experience at Oak Ridge was satisfactory from this 
point of view, it may be that many new problems will arise at other Commission 
installations where novel conditions and new unions may be involved. 
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Under the circumstances, the Commission has decided to withdraw the request 
that your Board refrain from affirmative action in cases involving other atomic 
energy projects. While the Commission now fully approves the principle of 
Board proceedings at atomic energy projects in cases falling within the scope of 
the Labor Management Relations Act, for the present the Commission requests 
that National Labor Relations Board representatives clear each case as it arises 
with local Atomic Energy Commission representatives, in order that security 
considerations may be carefully reviewed. It is our judgment that under this 
arrangement it should be possible to process many, if not all, of the hearings and 
elections which have been postponed at the request of the Manhattan Engineer 
District and the Atomic Energy Commission. 

Consistent with the national policy as stated in the Atomic Energy Act of 1946 
and the Labor Management Relations Act, 1947, it is the settled policy of the 
Atomic Energy Commission that the atomic energy facilities be operated in a 
manner best calculated to assure that those who participate in the program are 
loyal to the United States, including those who, though not employees of contrac- 
tors, exercise administrative, negotiating, and disciplinary authority over such 
employees of contractors as are members of union bargaining units. 

The Commission greatly appreciates the helpful cooperation your Board has 
extended in the past and trusts that the further request herein can be accepted 
as a basis for continued cooperation in the future. The Commission will, in turn, 
reappraise the situation from time to time in the hope that conditions will even- 
tually allow the same freedom of procedures that exists in other industries. 

Sincerely yours, 
UNITED STATES ATOMIC ENERGY COMMISSION, 
Davin BE. LILIeNTHAL, Chairman. 


ITEM 2 


UNITED STATES ATOMIC ENERGY COMMISSION, 
Washington 25, D. C., September 27, 1948. 
CHARLES EK. WILSON, 
President, General Electric Co., 
New York 22, N. Y. 

Dear Mr. WILSON: You have previously been advised of the policy of the Man- 
hattan Engineer District, as continued by the Atomic Energy Commission, to 
request the postponement of public hearings and elections under the National 
Labor Relations Act and the Labor Management Relations Act in respect to the 
atomic energy facilities at Richland, Wash. 

On the basis of a full examination of present conditions the Commission has 
concluded that proceedings under the Labor Management Relations Act may be 
conducted at this facility, provided safeguards in respect to security of informa- 
tion which have been developed elsewhere are applied. A copy of a letter advising 
the National Labor Relations Board to this effect is enclosed. 

The Atomic Energy Commission will expect, of course, that any labor organiza- 
tion which may be recognized will have met such Atomic Energy Commission 
security requirements as will assure the loyalty to the United States of those 
persons who exercise administrative, negotiating, or disciplinary authority over 
bargaining units of atomic energy workers. The nature of these security require- 
ments is well established as a result of the experience at Oak Ridge during the 
past 2 years. The Commission’s manager of operations at Richland will be 
glad to discuss them with you in detail and assist in working out any specific 
problems that may arise. 

In this connection, attention is invited to the Commission’s January 16, 1948, 
labor report to the Joint Committee on Atomic Energy. This report defined 
certain objectives in respect to management-labor relations within the atomic 
energy program which the Commission would like to see all participants strive 
to attain. These objectives are- 

(a) Wholehearted acceptance by contractors and by labor and its repre- 
sentatives of the moral responsibility inherent in participation in the atomic 
energy program ; 

(b) Development of procedures to assure (1) that all participants in the 
program are loyal to the United States, including those whose participation 
involves the exercise of administrative, negotiating, and disciplinary author- 
ity over bargaining units, and (2) that determination of unit, jurisdiction, 


COMMUNIST DOMINATION OF CERTAIN UNIONS 13 


and similar questions will not breach security ; 

(c) Continuity of production at vital AEC installations; 

(d@) Consistent with the Commission’s responsibility under the law, the 
least possible governmental interference with the efficient management ex- 
pected from the AEC contractors; 

(e€) Minimum governmental interference with the traditional rights and 
privileges of American labor. 

Sincerely yours, 

UntIrep STATES ATOMIC ENERGY COMMISSION, 
Davip E, LILIENTHAL, Chairman. 


ITEM 3 


Unirep States Atomic ENERGY COMMISSION, 
Washington 25, D. C., September 27, 1948. 
WILLIAM B. HARRELL, 
Business Manager, University of Chicago, 
Chicago, Ill. 

Dpar Mr. Harrett: You have previously been advised of the policy of the 
Manhattan Engineer District as continued by the Atomic Energy Commission 
to request the postponement of public hearings and elections under the National 
Labor Relations Act and the Labor-Management Relations Act in respect to the 
Argonne National Laboratory at Chicago, IIl. 

On the basis of a full examination of present conditions the Commission has 
concluded that proceedings under the Labor-Management Relations Act may be 
conducted at this facility, previded safeguards in respect to security of informa- 
tion which have been developed elsewhere are applied. A copy of a letter advis- 
ing the National Labor Relations Board to this effect is enclosed. 

The Atomic Energy Commission will expect, of course, that any labor organi- 
zation which may be recognized will have met Atomie Energy Commission 
security requirements calculated’ to assure the loyalty to the United States of 
those who though not employees of contractors exercise administrative, negotiat- 
ing or disciplinary authority over such employees of contractors as are members 
of union bargaining units of atomic energy workers. The nature of these secu- 
rity requirements is well established as a result of the experience at Oak Ridge 
during the past 2 years. The Commission’s manager of operations at Chicago 
will be glad to discuss them with you in detail and to assist in working out any 
specific problems that may arise. 

Your representatives have advised that a number of labor organizations have 
been active in organizational activities at Argonne. It is noted that the offices of 
one of the organizations involved, the United Public Workers of America, CIO, 
have failed to comply with the section of the Labor-Management Relations Act 
which provides for filing of affidavits that they are not members of the Communist 
Party or affiliated with such party. In addition, information is available con- 
eerning alleged Communist affiliation or association of certain officers of this 
union, It appears that some of these officers are in a position where they exer- 
cise administrative, negotiating or disciplinary authority over the local of this 
union that has been active among employees at Argonne. The failure to file non- 
Communist affidavits and the information concerning alleged Communist affilia- 
tion of certain officers of the United Public Workers when taken together pre- 
sent a very serious question as to whether representation of atomic energy 
workers at Argonne by a union in which such officers occupy important positions 
would be consistent with that full and unqualified adherence and loyalty to the 
interests of the United States that the security of the Nation and the policy of 
the Atomic Energy Act of 1946 require. 

The Commission's policy, as you know, is that questions relating to a contrac- 
tor’s labor policy should be resolved and handled directly by the contractor. 
However, in view of the above circumstances and of the obligation of the Com- 
mission in matters pertaining to national security, the Atomic Energy Commis- 
sion directs the University of Chicago to continue to refrain from recognition 
of the United Public Workers of America, CIO, at Argonne National Laboratory, 
Chicago, Ill. 

Attention is invited to the Commission’s January 16, 1948, labor report to the 
Joint Committee on Atomic Energy. This report defined certain objectives in 
respect to management-labor relations within the atomic energy program which 
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the Commission would like to see all participants strive to attain. These ob- 
jectives are— 

(a) Wholehearted acceptance by contractors and by labor and its repre- 
sentatives of the moral responsibility inherent in participation in the 
atomic energy program; 

(b) Development of procedures to assure (1) that all participants in the 
program are loyal to the United States, including those whose participation 
involves the exercise of administrative, negotiating and disciplinary author- 
ity over bargaining units, and (2) that determination of unit, jurisdiction, 
and similar questions will not breach security ; 

(c) Continuity of production at vital AEC installations; 

(d@) Consistent with the Commission’s responsibility under the law, the 
least possible governmental interference with the efficient management 
expected from the AEC contractors ; 

(e) Minimum governmental interference with the traditional rights and 
privileges of American labor. 

Sincerely yours, 

Unitep States AToMic ENERGY COMMISSION, 
Davip E. LILIENTHAL, Chairman. 


ITEM 4 


UNITED STATES ATOMIC ENERGY COMMISSION, 
Washington 25, D. C., September 27, 1948. 
CHARLES E. WILSON, 
President, General Electric Co., 
New York 22, N. Y. 

Dear Mr. Witson: Consistent with the national policy as stated in the Atomic 
Energy Act of 1946 and the Labor Management Relations Act, 1947, it is the 
settled policy of the Atomic Energy Commission that the atomic energy facilities 
be operated in a manner best calculated to assure that those who participate in 
the program are loyal to the United States. This includes those who, though 
themselves not employees of contractors, do exercise administrative, negotiating 
and disciplinary authority over such employees of contractors as are members of 
union bargaining units. General Electric employees working on atomic energy 
projects, with access to restricted data are, as you know, all fully investigated by 
the Federal Bureau of Investigation with respect to character, association, and 
loyalty, and such individuals have been subject to the usual security clearance by 
Commission representatives. 

Over a period of time, consideration has been given by representatives of the 
Commission and representatives of the General Electric Co. as to whether there 
is such assurance of loyalty within that portion of the atomic energy program at 
Schenectady for which General Electric is the operating contractor. Your rep- 
resentatives have advised that some years ago the United Electrical, Radio, and 
Machine Workers of America, CIO (UE), was designated through a National 
Labor Relations Board proceeding as the bargaining agent for the production and 
maintenance workers in the company’s private plants in Schenectady. Your 
representatives have also advised that this recognition of UE as a bargaining 
agent extends to certain employees performing work at Government-owned, 
General Electric-operated atomic energy facilities in Schenectady. 

It is noted that UE officers have failed to comply with the section of the Labor 
Management Relations Act, 1947, which provides for filing of affidavits that they 
are not members of the Communist Party or affiliated with such party. In 
addition, information is available, much of it a matter of open public record, of 
alleged Communist affiliation or association of various officers of UE. It appears 
that some of these UE officers are in a position within this union whereby they 
exercise administrative, negotiating, or disciplinary authority over General Elec- 
tric Co. employees engaged in atomic energy work at Schenectady. The failure 
to file non-Communist affidavits and the information concerning alleged Com- 
munist affiliation of these officers of UE, when taken together, present a very 
serious question as to whether representation of atomic energy workers at Sche- 
nectady by a union in which such officers occupy important positions is consistent 
with that full and unqualified adherence and loyalty to the interests of the United 
States that the security of the Nation and the policy of the Atomic Energy Act 
of 1946 require. 
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In the discussions with representatives of General Electric, the Commission has 
been advised that the company views its over-all contract with UE, covering 
plants all over the country and which continues until 1950, as precluding the 
company from refusing to recognize the UE as bargaining representative for any 
employees covered by such contract unless the Commission so directs pursuant 
to its authority under the Atomic Energy Act of 1946. This conclusion prevents 
the company from taking the necessary steps, on its own initiative, to improve 
this situation. While I am unable to follow the reasoning behind such a conclu- 
sion, we are compelled to accept it as the company’s final position. 

The Commission’s policy, as you know, is that questions relating to a con- 
tractor’s labor policy should be resolved and handled directly by the contractor. 
However, in view of the company’s position respecting UE, as stated above, and 
of the obligation of the Commission in matters pertaining to national security, 
the Atomic Energy Commission as a first step toward improving the situation 
directs as follows: The General Electric Co. not recognize United Blectrical, 
Radio and Machine Workers of America, CIO, at the new Knolls II Atomic 
Power Laboratory, Schenectady, N. ¥Y. The Commission will communicate 
with you with respect to other steps that may need to be taken. 

In this connection, the Commission wishes to reemphasize that this direction, 
on this particular set of facts, does not mean that there is Commission objection 
to recognition by General Electric of any organization of employees which has 
met or can meet AEO security requirements as to loyalty to the United States 
of those nonemployees who exercise administrative, negotiating and disciplinary 
authority over bargaining units of atomic energy workers. This is made clear 
by our letter to you, of this date, concerning labor organization at the Hanford, 
Wash. facilities of the Commission operated by you as the contractor. 

Sincerely yours, 
Unitep States Atomic ENERGY COMMISSION, 
Davin B. LILIeENTHAL, Chairman. 


ITEM 5 


CONGRESS OF INDUSTRIAL ORGANIZATIONS, CIC, 
OFFICE OF THE PRESIDENT, 


Washington 6, D. C., October 1, 1948. 
Mr. Davin B. LILIENTHAL, 


Chairman, United States Atomic Energy Commission, 
Washington 25, D. C. 

Dear Mr. LILIENTHAL: I have just received this morning, through the kind- 
ness of Mr. Oscar &, Smith, Director of Labor Relations of the Commission, 
copies of the recent letters that went forward from the Commission under 
date of September 27 to the National Labor Relations Board, the General 
Electrie Co., and the University of Chicago. 

I regret very much that the Atomic Energy Commission saw fit to send these 
letters blacklisting two international unions affiliated with the CIO without 
prior consultation either with the interested parties or with responsible officials 
of the CIO. 

The CIO cannot accept the principle that it is either within the power of the 
Commission or the public interest for the Commission to deny unions bargaining 
rights on the basis of a unilateral determination by the Commission of the 
loyalty of union officers. This unprecedented action on the part of the Com- 
mission is particularly objectionable in view of the fact that the Commission’s 
decision is apparently made without according to the interested parties an 
opportunity to be heard and without any of the procedural safeguards which 
are guaranteed by the Constitution. 

I am certainly not unmindful of the security considerations which must of 
necessity be ever present in the activities of the Commission. The letters released 
by the Commission, however, go far beyond the requirements of security for 
the operations of the Commission. 

Furthermore, the Commission bases its action in large measure upon the 
failure of the unions involved to comply with the section of the Labor Manage- 
ment Relations Act which provides for filing of non-Communist affidavits. The 
constitutionality of this section of the Taft-Hartley law is now being litigated 
and will probably be passed on by the Supreme Court of the United States at its 
October term. It would seem to me that the Commission is usurping its func- 
tions in preJudging the merits of this case particularly since one of the Justices 
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of the Supreme Court, in passing on a preliminary aspect of this problem, stated: 
“The case raises a serious question and one which probably will require a de- 
cision by this Court.” 

In view of these circumstances, I wish to record my strong objection to the 
action taken by the Commission and urge that the Commission reconsider the 
determination which it has made in connection with this matter. 

Yours very truly, 


Purp Murray, President. 


ITEM 6 


UnitTep States AToMIC ENERGY COMMISSION, 
Washington 25, D. C., October 6, 1948. 
Mr. Puiiie Murray, 
President, Congress of Industrial Organizations, 
718 Jackson Place NW., Washington 6, D. C. 


DeAR Mr. Murray: Acknowledgement is made of your letter of October 1, 1948, 
concerning recent letters that have been forwarded from the Commission to the 
National Labor Relations Board, the General Electric Co., and the University of 
Chicago as to union recognition at atomic energy installations. 

As appears in those letters the Commission has withdrawn its previous request 
to the National Labor Relations Board and has now expressed its agreement to 
the Board’s processing union recognition and other cases at atomic energy 
facilities, subject to the security requirements of the Atomic Energy Act of 1946. 

I would like to emphasize that the Commission’s action with respect to United 
Electrical, Radio and Machine Workers of America and United Public Workers 
was not based solely on the failure of UE and UPW officers to comply with the 
non-Communist affidavit filing provisions of the Labor Management Relations 
Act. The action was based upon the information available—much of it of open 
publie record—of alleged Communist affiliation or association of various officers 
of UE and UPW taken together with the failure of the officers of those unions to 
file non-Communist affidavits. The serious question concerning the adherence 
and loyalty of various officers of UE and UPW to the interests of the United 
States would remain whatever the outcome of litigation contesting the constitu- 
tionality of this provision of the Labor Management Relations Act. 

An exchange of correspondence between the Commission and Mr. Fitzgerald 
of United Electrical, Radio and Machine Workers of America is enclosed for your 
information. You will note that in this correspondence the Commission has 
offered the officers of United Electrical, Radio and Machine Workers of America 
every opportunity to participate in a fuller exploration of the serious question 
that has been raised concerning the absence in various of the United Electrical, 
Radio and Machine Workers of America officers of the requisite adherence and 
loyalty to the interests of the United States. 

The Commission appreciates your renewed expression of the paramount im- 
portance of security to operations in the atomic energy program. 

Sincerely yours, 
Unitep States AToMIc ENERGY COMMISSION, 
Davip E. LILieNnTHAL, Chairman. 


ITEM 7 


UNITED ELECTRICAL, RADIO AND MACHINIST WORKERS OF AMERICA, 
New York 22, N. Y., September 30, 1948. 
Mr. Davin E. LIENTHAL, 
United States Atomic Energy Commission, 
Washington, D. 0. 


Dear Mr. LILIENTHAL: The newspapers of yesterday, September 29, carried 
a copy of a letter from you to Charles E. Wilson, president, General Blectric Co., 
dated September 27, and a copy of a letter from Mr. Boulware, vice president 
of the General Electric Co., dated September 28 in reply to yours. In your letter 
you direct the General Electric Co. not to recognize the United Electrical, Radio 
and Machine Workers of America, C1O, at the new Knolls II Atomic Power 
Laboratory, Schenectady, N. Y. 

There is absolutely no justifiable purpose in this flare of publicity on your part 
unless it was to assist the administration in the current presidential campaign. 
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The union denounces the utterly false and groundless insinuations concerning 
the loyalty of this union and its members in connection with atomic energy 
plants. The 12-year record of the UE officers and members in service to the 
welfare of our country and its working people repudiates these smears. Only a 
combination of cheap political maneuvering and upright Government-company 
antiunion collaboration could produce such unjustified action as you have taken. 

Significantly, the Commission's action was taken without any prior notice to 
the union. Even the elementary right to defend our union and its 600,000 
American workers from your slanderous imputations of disloyalty was denied. 
Your Commission in its unwarranted and biased procedures conferred at length 
with the General Electric Co. without a word to the representatives of the 
workers. 

The Federal Constitution protects the American people from such arbitrary 
actions by Government officials. Even the Atomic Energy Commission is not 
above the law of the land. This union will take every available step to protect 
the constitutional and contractual rights of the members of the union from tne 
unwarranted and illegal action of the Commission. 

Yours truly, 
ALBERT J. FITZGERALD, 
General President. 





ITEM 8 


UNITED States ATOMIC ENERGY COMMISSION, 
Washington 25, D. C., October 6, 1948. 
Mr. ALBERT J. FITZGERALD, 
General President, United Electrical, Radio & Machine Workers of America, 
11 East Fifity-first Street, New York 22, N. Y. 

Dear Mr. FirzGerRatp: This is in reply to your letter of September 30, 1948, 
concerning the instructions issued by the Atomic Energy Commission to the 
General Electric Co. as to union recognition at the Knolls Atomic Power Lab- 
oratory. 

it should be borne in mind that those instructions are in no way a reflection 
upon the individual members of UE. The many thousands of persons, including 
individual members of the United Electrical Workers Union, who are employed 
on restricted atomic energy work are required to furnish detailed personal in- 
formation including information concerning their affiliations. They are subject 
to investigation by the Federal Bureau of Investigation and to a determination by 
the Commission that their participation in the atomic energy program will not 
adversely affect the common defense and security. 

The Commission believes that those union officers exercising administrative, 
negotiating, and disciplinary authority over workers employed on atomic energy 
projects are themselves participants in the atomic energy program and should 
be subject to a comparable scrutiny from the security standpoint. 

As was stated in the instructions for General Electric, the Commission’s action 
was based upon the information available—much.of it of open public record—of 
alleged Communist affiliation or association of various officers of UE taken 
together with the failure of UE officers to file non-Communist affidavits under the 
Labor Management Relations Act, 1947. As was further stated these circum- 
stances present a very serious question as to whether representation of the atomic 
energy Workers at Schenectady by a union in which such officers occupy important 
positions is consistent with that full and unqualified adherence and loyalty to the 
interests of the United States that the security of the Nation and the policy of the 
Atomic Energy Act of 1946 require, 

Because of this very serious question, and because of the fact that men were 
soon to begin work at the newly constructed Knolls Atomic Power Laboratory, 
the Commission concluded that a proper discharge of its grave responsibilities to 
the Nation required it to instruct the General Electric Co. not to recognize UB 
as the bargaining representative of employees at this new atomic energy instal- 
lation. 

As was stated to the General Electric Co., the instructions already issued by 
the Commission are a first step in improving the situation at Schenectady. 
Unless the serious question concerning various of the officers of UE should 
be cleared up satisfactorily, the Commission intends to take such further steps as 
may be necessary to assure that those officers of UE shall not exercise administra- 
tive, negotiating and disciplinary authority over General Electric Co. employees 
engaged in atomic energy work at Schenectady. 
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The assertions in your letter do not even begin to answer the serious question 
that has been raised concerning the absence in various of the UB officers of the 
requisite adherence and loyalty to the interests of the United States. If the 
officers of UE desire, the Commission will afford them every opportunity to 
participate in a fuller exploration of this issue. It should be understood, how- 
ever, that the AEC would expect the UE officers to be prepared to give full and 
candid statements concerning present or past affiliations of any kind with the 
Communist Party or Communist-dominated organizations. In addition, the 
same personnel data will be requested of the UB officers as has been furnished by 
employees and by various officers of other unions who represent employees in 
the atomic energy program, 

Sincerely yours, 
Untrep States Atomic Energy COMMISSION, 
Davin BE. LILIENTHAL, Chairman. 


ITEM 9 


UNITED States ATOMIC ENERGY COMMISSION, 
Washington 25, D. O., October 22, 1948. 
ALBERT J. FITZGERALD, 
General President, United Electrical, Radio and Machine Workers of 
America, 11 East Fifty-first Street, New York 22, N.Y. 


Deak Mr. FitTzGeRarp: This is in further reference to the Commission’s letter to 
you of October 6, 1948, to which no reply has thus far been received. To insure 
that there is no misunderstanding of the issues involved in this case, we are re- 
viewing herein the facts underlying the Commission’s action. 

The wartime atomic energy program was carried forward under an agreement 
between the War Department and the labor unions which held in abeyance the 
organization by unions of the employees of atomic energy operating contractors, 
In March 1946, the War Department relaxed the ban on union organization at 
Oak Ridge, Tenn., but not at the other atomic energy installations. The 
organization of unions in Oak Ridge was in the nature of an experiment which 
would later be extended to other areas if it was decided that the activities of 
unions were not inconsistent with the needs of security and uninterrupted pro- 
duction in these plants. 

The voluntary action on the part of various unions who agreed with and 
participated in this policy was a most significant factor in protecting security at 
these projects. 

Over a year ago the Commission, in letters to the Congress of Industrial 
Organizations, the American Federation of Labor, and atomic energy contractors, 
expressed its own conviction that there is “a need for organized labor in the atomic 
energy program.” We invited these organizations to join with us in appraising 
the Oak Ridge experience and in considering any problems relating to the exten- 
sion of National Labor Relations Board proceedings to installations other than 
Oak Ridge. 

While, as expected, the Oak Ridge experience included difficult problems, at 
no time was there any lack of recognition and agreement in respect to security 
requirements and procedures. Out of this experience and out of discussions with 
the above organizations the Commission concluded on September 27 that the time 
was now appropriate to withdraw the former request for postponement of NLRB 
proceedings and to release from their pledges these unions who had agreed to 
such postponement and who had voluntarily withheld any demands for recogni- 
tion. 

In making this decision the Commission decided it should no longer withhold 
the fullest application of the labor policy of the Nation from the major portion 
of the 60,000 workers employed in the atomic energy program. The NLRB was 
advised accordingly. 

Certain procedures developed at Oak Ridge are premised on the Commission’s 
belief that union officials exercising administrative, negotiating, and disciplinary 
authority over workers employed on atomic energy projects, are themselves 
participants in the atomic energy program. These procedures therefore contem- 
plate that such union officials be subjected to a scrutiny from a security stand- 
point comparable to that given to the individual union members and the em- 
ployees. Such procedures were accepted by both the Atomic Trades and Labor 
Council (AFL) and the United Gas, Coke and Chemical Workers (CIO), the 
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recognized unions at Oak Ridge, and participating officers complied with the 
same requirements applied to their members. 

In the review of the situation at AEC installations other than Oak Ridge, 
however, a serious question was found to exist in respect to alleged Communist 
affiliation or association of various officers of the United Electrical, Radio and 
Machine Workers of America. This union, under its over-all contract with Gen- 
eral Electric, has acted as representative of certain atomic energy workers in 
Schenectady and its officers, therefore, have been in a position to exercise 
administrative, negotiating, and disciplinary authority over such workers. 

Because of the existence of this serious question, we directed the General 
Electric Co. not to extend recognition to UE for any employees at the new 
Knolls Atomic Power Laboratory which is about to be put into operation. 

The Commission took the position that if the officers of UE are to exercise 
administrative, negotiating, and disciplinary authority over workers employed on 
the atomic energy work at Schenectady, these officers should be subject to the 
same scrutiny as other union officers who are participating in the program. 

In my letter of October 6, the Commission proffered to the officers of UE an 
opportunity to participate in a resolution of this matter. Such participation, as 
indicated in that letter, would necessitate the furnishing by the officers of UE of 
the same personal data as has been furnished by all employees engaged in atomic 
energy work and by various officers of other unions, including full and complete 
statements as to their associations and affiliations. 

The Commission requests that it be informed by you whether in view of the 
lapse of time (about 2 weeks) since the Commission’s letter of October 6, it 
should be assumed that the officers of UE do not desire to avail themselves of 
the offer proffered to them in that letter. 

The Commission wishes to emphasize that it intends to move promptly on this 
matter. In the event that the serious question that exists is not satisfactorily 
answered in the manner indicated above, the Atomic Energy Commission intends 
to direct the General Electric Company to withdraw and withhold recognition 
from the United Electrical, Radio and Machine Workers of America as the bar- 
gaining representative of any employees engaged on work at AEC-owned or 
AEC-leased installations in the Schenectady area or engaged on atomic work 
which is defined as classified by the AEC and being performed by the General 
Electric Co. This action would be in effect unless and until the union’s officers 
did submit personal data, as has been done by other union officers at other 
establishments, and the questions concerning such officers had been resolved. 

The Commission’s action is in furtherance of its clear duty to the country, 
imposed by law, to safeguard the Nation’s atomic energy undertaking. In this 
we have heretofore received the full cooperation of the officers of other unions 
under similar circumstances. We shall either receive cooperation from the 
present officers of UE, in the manner indicated in this letter and our previous 
letter of October 6, or we shall very promptly take action in the absence of that 
cooperation. 

In order that the employees who will be affected by this action may be fully 
advised of the facts and of the consideration given to this matter by the Commis- 
sion, we are directing the General Electric Co. to place a copy of this letter in the 
hands of every employee engaged in classified atomic energy work at Schenectady. 

Sincerely yours, 
UniITep States AToMic ENERGy COMMISSION, 
Davin E. LiLiIeNTHAL, Chairman, 


ITEM 10 


Untrep EvectricaL, Rapto & MACHINE WorKERS oF AMERICA, 
New York 22, N. Y., October 26, 1948. 
Mr. Davin B. LItteNTHAL, 
Chairman, United States Atomic Energy Commission, 
Washington 25, D. C. 

Dear Str: This is in reply to your communication of October 22. 

We wish to point out with respect to your complaint that approximately 2 
weeks have passed since your first letter to this union, that the question you 
have raised is of such consequence that we have felt it proper to give the most 
eareful consideration to our reply. You must recall that while you and the offi- 
cials of the General Electric Co. have been in consultation for months on how 
to use the Atomic Energy Commission to violate a legally constituted, long- 
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established collective bargaining contract, you raised the question with us for 
the first time in your letter dated October 6, and then only after this union had 
challenged the basis of the publicity attack upon the UE made jointly by you 
and the General Electric Co. under date of September 27 and released for the 
use of the radio and newspapers on September 29. 

Stripped of their camouflage, the claims that you and the General Hlectrie Co. 
make on behalf of the Atomic Energy Commission are as follows: 

1. That the AEC shall now extend its privilege of passing upon workers directly 
employed on atomic energy projects—a privilege on which this union has raised 
no question—to the right to exercise political control over the union of which 
such employees may be members. 

2. That as a means of establishing such political control, the Atomic Energy 
Commission may arbitrarily and unlawfully set aside established collective 
bargaining contracts, without regard for the actual recerd of operation of such 
union and such contract on atomic energy and other classified work over a period 
of several years. 

These two claims of GE and the AEC comprise the substance of your letter of 
October 22. The position of this union on your claimed right to exercise 
political control can be stated briefly as follows: 

1. Our membership has built our union since its beginning upon democratic, 
rank-and-file principles which are embodied in our constitution and which guar- 
antee to all of our members without exception equal rights and privileges of mem- 
bership. By barring discrimination against any UE member regardless of skill, 
age, sex, nationality, color, religious or political belief or affiliation, we have built 
a union which cannot be taken out of the hands of the membership and which 
has achieved an outstanding record of service to its members and to its country. 
We do not intend to alter our principles upon your demand or the demands of 
the General Electric Co. 

With respect to your threat to our contract we Say: 

2. This union has always abided by its contractual obligations, and has always 
insisted upon maintaining the contract rights that our members have won. We 
will take all steps that appear necessary and advisable to protect our members’ 
rights under the national contract with the General Electric Co. 

In seeking to justify your claim to exercise political control over the UE and 
to help the General Electric Co. escape its contract obligations you offer in your 
letter dated October 22 what purports to be a review of the facts in the case. 
Your review evades most of the facts pertinent to the issues between us and to 
the situation as it exists. Permit us to recall some of these facts to your mind. 

The Atomic Energy Commission and the War Department before it have 
always barred bona fide collective bargaining in new atomic plants, with the 
partial exception which you have noted at Oak Ridge and with the new, partial, 
qualified exception that you announced for the first time in your letter of Octo- 
ber 22. 

In the summer of 1946, when the Hanford, Wash., atomic plant was turned 
over to GE from du Pont, this union upon its own initiative consulted directly 
with Secretary of War Patterson to determine whether or not any union would 
be permitted to give real grievance service and collective-bargaining protection 
to workers in Hanford. We learned directly from Secretary Patterson that real 
union service to membership would not be permitted and we therefore decided 
against attempting any organization of the Hanford plant, and so advised the 
War Department. 

When atomic work was introduced in the General Electric plant at Schenec- 
tady, whose employees have been under the protection of a UE contract for more 
than 10 years, members of this union were employed on atomic work. As you 
know, this work has been carried on at GE for a period of years under the terms 
of the national UE-GE contract, both at the Schenectady GE laboratory and in 
the Peek Street plant. 

You have now raised with us the question of the “administrative, negotiating, 
and disciplinary authority” which you conceive that the officers of this union 
exercise over its membership, and pretend to see some vague menace to the na- 
tional security in that pretended relationship. Leaving aside the fact that in 
the UE authority lies in the hands of the membership and not in the hands of the 
officers, what is there in the record of this union, in its actual relationship to 
atomic work, a record now covering a number of years, which could give the 
slightest shadow of justification for your pretended fears? You know that there 
is nothing. You know that the actual record of this union on atomic work gives 
the lie to your insinuations. 
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More than that, you know, or should know, that for the major period of its 
existence this union’s membership has been engaged in classified armaments 
work, including the most secret, before the war, during the war, and since the 
war, continuously, over a period of some 10 years. You know that in contrast to 
the two or three hundred UE members employed on atomic work, hundreds of 
thousands of members under UE contract have been engaged on classified work 
over a period of many years. You also know that in this entire period not one 
instance can be cited from the actual record of the work of this union and its 
membership that could provide the slightest basis for your pretended worries. 
This is a record, remember, which covers hundreds of thousands of workers in 
plants throughout the country over a 10-year period. 

You know that, far from being a menace to the security of this country, our 
union has established a record of loyalty and service to this country that cer- 
tainly cannot be matched by the General Electric Co., or by the majority of your 
associates within the Atomic Energy Commission. 

It is because you know this that you seek to obscure the actual record, and seek 
to excuse the program you have evolved, in collaboration with GE upon the basis 
of newspaper gossip, the lies of self-seekers and degenerate professional wit- 
nesses, and the politically motivated antics of a pair of Taft-Hartley Congress- 
men. 

You have yielded to the solicitations of GH, ignored the clear record of facts, 
and joined in an attack against this union far more cowardly, false, and malig- 
nant than the one that was made in similar terms against yourself in the United 
States Senate when you were appointed to your present position. You should 
have no hope that you will be able to appease the ill will of your political enemies 
by demonstrating your ability to use against others the same smear technique 
that they have used against you. 

These are the facts you would like to hide, but which we shall not allow to be 
hidden. S 

You are also fully aware of the fact, which we quote from your letter of 
September 27 to C. E. Wilson, president of the General Hlectric Co., that 
“General Electric employees working on atomic energy projects, with access to 
restricted data are, as you know, all fully investigated by the Federal Bureau of 
Investigation with respect to character, association and loyalty, and such indi- 
viduals have been subject to the usual security clearances by Commission 
representatives.” 

Yet you are now parrotting to us the “security” arguments of the General 
Electric Co. as an excuse for your obvious desire to help the company break 
its union contract. 

If security were your concern, you come to us under strange auspices and in 
strange company. You have turned over the secrets of the atom developed at a 
cost of billions of the people’s money to a corporation whose record of convictions, 
civil and criminal, under the antitrust laws of the United States can hardly be 
matched in our country—a corporation which has no loyalty save to its own 
private profit—a corporation whose latest criminal conviction under Federal 
law has been for conspiracy with Krupp, the Nazi armaments firm, to the detri- 
ment of the defense and security of the United States. 

This corporation, the General Electric Co., which is now engaged in a merci- 
less, company-wide speed-up campaign against its employees, which is seeking 
on every hand to violate contract seniority provisions, which discriminates with 
respect to pay and jobs against women and Negroes, which systematically seeks 
to evade its contract responsibility to settle grievances—this company has just 
one purpose in using you to help it violate its contract with this union. That 
purpose is to squeeze more profit out of the work of its employees, wherever they 
are employed. 

You are now presenting as your own the demand of this corporation to pass 
upon the qualifications of this union’s leadership, with a threat to sponsor whole- 
sale contract violation if the demand is resisted. 

Your letter of October 22 bases itself in part upon the incredibly flimsy pretext 
that the employment of a few hundred union members on atomic work con- 
stitutes “participation” in the atomic energy program by national union leader- 
ship. You are well aware that no such participation exists or would be per- 
mitted. However, to bolster a specious argument, you have seen fit to cite to us 
the example of a few union leaders who have consented to place themselves under 
your sponsorship as to their fitness for union office. If they have done so under 
the delusion that they have thereby become fuller “participants” in the atomic 
energy program, they and their members will soon learn that they will be per- 
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mitted participation only in the role of policemen to enforce the greater exploita- 
tion of their membership by the private corporations which you have placed in 
charge of atomic work. 

We of the UE have never regarded this as a proper role of union leadership and 
certainly do not intend to enter it on behalf of the General Electric Co. 

You have seen fit to raise with us the question of our associations as leaders of 
the UE. Our principal association, of course, is with our own members, with 
whom we deal and who deal with us, as we have informed you, without difference 
or distinction as to skill, age, sex, nationality, color, religious or political belief or 
affiliation. In our union, we follow the American principle of judging each other 
upon our work, our deeds, and our records and upon no other basis. We associ- 
ate, where in our judgment the interests of the union require it, with people in 
every walk in life, regardless of their various shades of political opinion, in the 
labor movement and out of it, in industry and outside it, in Government and 
outside of it. We deny to you and to the General Electric Co. any right to meddle 
in this or in any other aspect of the union’s work. 

You come to us in strange company to raise with us a question of politics or 
association. Your chief associate in this attempt to violate a union contract is 
the many-times-convicted General Electric Co. Your associates within the 
apparatus of the Atomic Energy Commission are no more savory. 

To illustrate: The Personnel Security Review Board of the AEC, which you 
desire to establish as supreme judge over the qualifications of UE members for 
leadership, contains among its five members the former president of the National 
Association of Manufacturers, H. W. Prentiss, notorious for his connections with 
the Fascist Franco dictatorship in Spain and noted for his hatred of the Ameri- 
can labor movement. 

During the last war your associate Prentiss told the National Industrial Con- 
ference Board that employers should work for “legislation to remove the wage- 
hour law, the Wagner Act, the Norris-LaGuardia Act, the Sherman Antitrust 
Act, and other laws affecting labor-management relations.” . 

In 1938 this same member of your Personnel Security Review Board expressed 
these same motives in political terms, declaring, “American business might be 
forced to turn to some form of disguised fascistic dictatorship.” 

It was on the basis of this record that Supreme Court Justice Robert L. Jack- 
son, when Attorney General, listed your associate Prentiss in an address before 
the Massachusetts Law Society as one of the “leading enemies of democracy,” 
“underminers of morale,” and “economic exploiters,” classing him with such in- 
dividuals and groups as Gen. Van Horne Moseley, Merwin K. Hart, and Frank 
Gannett’s League for Constitutional Government. 

It is perfectly clear to us, and should be to you, why the General Electric Co. 
hopes to force this union to submit to the dictates of such men. If we were to 
receive the approval of such men as proper leaders of the UE we should rightly 
lose the trust of our membership. 

The UE has been built, and its rank-and-file control maintained, upon the 
principle that no one but the membership has any right to determine what the 
leadership of the union shall be. Your demand, on behalf of GE, that the leaders 
of this union submit themselves to the approval of corporation officials disguised 
as servants of Government is subversive of the American principle of free and 
independent trade-unionism. To agree to such a course would mean that Amer- 
ican unions must submit to the censorship and regulation of officials acting on 
behalf of the corporations. It would take from the hands of the membership 
the right to choose their own leadership, to adopt their own constitution, to decide 
how that constitution should be applied and interpreted, and as a final conse- 
quence would take away from them the right to decide what activity their own 
union should undertake. 

We will fight this attempt to establish in the United States Government-domi- 
nated company unionism modeled after the Nazi labor front. 

While it is obvious that you and your associates have already formed a pre- 
judgment of our case, and are proceeding according to a plan you have worked 
out in collaboration with the General Electric Co., we nevertheless call upon you 
to rescind your previous order to the General Electric Co. and restrain yourself 
from further unwarranted interference in our affairs at the company’s behest. 

We regard this case as so flagrant an example of Government-corporation con- 
spiracy for the unlawful violation of a contract, and so serious an attempt to 
destroy the independence of our union that we are taking the case to the courts 
of the United States. There we shall attempt to apply the standards of justice 
and rules of evidence which you profess to admire, but fail to practice, in an ef- 
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fort to substitute consideration of the actual and incontrovertible record of this 
union for the hearsay trash upon which you have based your present course of 
action. We shall also attempt under the same rules and procedures to expose 
your conspiracy with the General Electric Co. against this union. We hope also 
that out of this action the people of the United States may come to learn how 
it has happened that the secrets of atomic power have been turned over to u 
corporation with the record of the General Electric Co. 
Very truly yours, 
ALBERT J. FITZGERALD, 
General President. 


ITEM 11 


UNITED STATES ATOMIC ENERGY COMMISSION, 
Washington 25, D. C., November 1, 1948. 


Mr. ALBert J. FITZGERALD, 
General President, 
United Electrical, Radio and Machine Workers of America, 
11 Fast Fifty-first Street, New York 22, N. Y. 


DEAR MR. FiTzGeERALD: This is in further reference to the Commission's letters 
to you dated October 6 and October 22, 1948, and your reply dated October 26, 
1948. 

Attached is a copy of a letter which the Commission is today sending to Mr. 
Charles E. Wilson, president of the General Electric Co. 

Sincerely yours, 
UNITED STATES ATOMIC ENERGY COMMISSION, 
Davin BE. LILIENTHAL, Chairman, 


ITEM 12 


Unttep States Atomic ENERGY COMMISSION, 
Washington 25, D. C., November 1, 1948. 


Mr. CHARLES E. WILSON, 
President, General Electric Co., 
570 Lexington Avenue at Fifty-first Street, New York 22, N. Y. 


DEAR Mr. WILSON: Under date of September 27, 1948, the Atomic Energy 
Commission directed that the General Electric Co. not recognize the United 
Electrical, Radio and Machine Workers of America, CIO (UE), as the bargain- 
ing representative of any persons to be employed by it at the new Knolls Atomic 
Power Laboratory, Schenectady, N. Y. This direction was based upon in- 
formation concerning alleged Communist affiliation or association of various 
officers of UE. The positions occupied within UE by these officers are such 
that they exercise administrative, negotiating, or disciplinary authority within 
the union over General Electric Co. employees engaged at other atomic energy 
facilities at Schenectady where UF is the recognized bargaining agent. 

This information when taken together with the failure of these officers to file 
non-Communist affidavits under the Labor Management Relations Act, led the 
Commission to conclude that there is a very serious question as to whether 
representation of atomic energy workers at Schenectady by a union in which such 
officers occupied important positions is consistent with that full and unqualified 
adherence and loyalty to the interests of the United States that the security of 
the Nation and the policy of the Atomic Energy Act of 1946 require. 

Under dates of October 6 and October 22, 1948, the Atomic Energy Commission 
wrote Mr. Albert J. Fitzgerald, general president of the UE, in connection with 
the Commission’s direction to the General Electric Co. The Commission con- 
cluded, however, that unless this very serious question should be cleared up 
satisfactorily the Commission intended to take such further steps as may be 
necessary to assure that these officers do not exercise administrative, negotiating, 
or disciplinary authority over General Electric Co. employees engaged in atomic 
energy work, at Schenectady. The Commission offered the officers of UE every 
opportunity to participate in a fuller exploration of this issue. 

On October 26, 1948, Mr. Fitzgerald replied to the Commission's letters. of 
October 6 and October 22, 1948. From this reply it appears that the officers of 
UE do not intend to avail themselves of this proffered opportunity to participate 
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in a fuller exploration of this question. In particular it appears that the officers 
do not intend to answer questions or submit facts concerning their loyalty and 
their associations with Communist Party organizations, as in our view they must 
do, in their capacity of officers of unions who have wide authority over atomic 
energy activity personnel. 

Accordingly the Atomic Energy Commission now directs that General Electric 
Co. withdraw and withhold recognition from the United Electrical, Radio 
and Machine Workers of America, CIO, in respect to any employees of General 
Electrie Co. engaged on work at AEC-owned or AEC-leased installations in the 
Schenectady area or engaged on atomic work which is defined as classified by 
the Atomic Energy Commission and being performed by the General Electric Co, 

A reappraisal of the situation will be made within a reasonable period of time 
after you have taken the necessary action to comply with this directive. You 
will thereafter be advised as to any further steps that may be necessary. 

We wish to emphasize that this action, while made necessary by this refusal of 
these particular union officers to accept obligations as to loyalty investigations 
(which their own members engaged in classified atomic energy work have all 
accepted), is in no wise a reflection on the membership of this union, employees 
of your company, who have been investigated and cleared. Further, we take 
this opportunity again to make it clear that the Commission does not object to 
General Electric Co. extending recognition as bargaining agent for atomic 
energy workers to any labor organization whose officers have met the requisite 
standards in respect to full and unqualified adherence and loyalty to the interests 
of the United States. 

Sincerely yours, 
UNItTEp STATES ATOMIC ENERGY COMMISSION, 
Davip EB. LInIENTHAL, Chairman. 





ITEM 13 


GENERAL Etecrric Co., 
New York 22, N. Y., November 8, 1948. 
Mr. Davin BE. LILIENTHAL, 
Chairman, Atomic Energy Commission, 
1901 Constitution Avenue, Washington 25, D. C. 


Dear Mr. Littentuar: This will acknowledge receipt of your letter dated 
November 1, 1948, directing the General Electric Co. to withdraw and withhold 
recognition from the UER and MWA as the bargaining representative of any 
employees engaged on work at AEC-owned or AEC-leased installations in the 
Schenectady area or engaged on atomie energy work which is defined as classified 
by the AEC and being performed by the General Electric Co. 

Accordingly, we are today issuing the following notice to all our employees 
affected by your directive, and we will immediately take the action indicated 
therein: 


“To All Employees Engaged on Work at AEC-Owned or AEC-Leased Installations 
in the Schenectady Area, or Engaged on Classified Atomic Energy Work: 
“The General Blectric Co. has received the following directive from the Atomic 
Energy Commission: 


[Text of letter dated November 1, 1948, from AEC to General Electric] 


“Pursuant to this directive from the Atomic Energy Commission, you are heréby 
notified that effective immediately the General Electric Co. will withdraw and 
withhold recognition from the UER and MWA as the bargaining representative 
of any employees engaged on work at ABC-owned or AEC-leased installations in 
the Schenectady area or engaged on atomic energy work which is defined as 
classified by the Atomic Energy Commission and being performed by the General 
Electric Co. Accordingly, the company will discontinue check-off arrangements 
with respect to, and will refuse to meet with or otherwise recognize representa- 
tives of the UER and MWA as representing, employees affected by this directive 
of the Commission. ; 

“Any employee affected by this directive will, of course, continue to have the 
right individually to present grievances to the company, and further, the company 
stands ready and willing (subject to such further directives as may be given by 
the Atomic Energy Commission), in accordance with the Atomic Energy Commis- 
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sion’s letter of November 1, 1948, to extend recognition as bargaining agent for 
atomic energy workers in our employ to any duly certified labor organization 
(including the UE) whose officers shall meet the Atomic Energy Commission’s 
standards ‘in respect to full and unqualified adherence and loyalty to the interests 
of the United States.’ 

“There will be no changes in wages or working conditions with respect to em- 
ployees because of this action.” 

Very truly yours, 
C. E. WILSON. 


APPENDIX 10—AEC FEDERAL EMPLOYEE PERSONNEL POLICY 
FOREWORD 


The people of the United States, through Congress, have entrusted to the 
Atomic Energy Commission the vital and urgent task of developing and utilizing 
atomic energy for the purpose of “improving the public welfare, increasing the 
standard of living, strengthening free competition in private enterprise, and 
promoting world peace.” The achievement of these objectives requires a high 
order of skill, ingenuity, patience, loyalty, and perseverance in meeting and 
resolving many new and complex problems. 

All of us selected to serve in this task should be proud to be able'to con- 
tribute so directly to the welfare of the Nation. Every job is a vital part of 
our over-all program. Our objectives cannot be met unless each individual em- 
ployee, whatever his duties or responsibilities, is pulling his full weight. Every 
employees of the Atomic Energy Commission can derive special satisfaction and 
inspiration from the knowledge that whatever his particular assignment, he is 
a member of a unique enterprise of the greatest importance to the national 
welfare. 

The carrying forward of this mission is ‘“‘subject at all times to the paramount 
objective of assuring the common defense and security.” The necessary se- 
crecy stemming from the direction of the Congress nieans that there must be 
assurance that the character, associations, and loyalty of employees and workers 
in atomic energy shall be of the highest order. It means that unusual standards 
of conduct and self-discipline, both on and off the job, must be applied. It means 
that the exchange of information and the handling of equipment, materials, 
and documents must be precise and within established procedures. In short, it 
means that many phases of the manager’s job that are “ordinary” in most 
organizations become “extraordinary” in the Atomic Energy Commission. 

Rapid progress in scientific achievement is the most vital factor in “assuring 
the common defense and security.” 

Such progress and the forward movement of our own responsibility necessi- 
tates a work environment in which each of us has an opportunity to put forth 
his best effort at the work for which he is best fitted. An essential factor in 
maintaining an environment that encourages each employee to work enthusias- 
tically and willingly to the best of his ability is an organization responsive to 
suggestions for improving the way in which things are done. 

In developing such an environment it is essential that selection of employees, 
work assignments, and promotions are on the basis of merit and productivity. 
Political tests or qualifications, family relationships, or other extraneous criteria 
cannot be given consideration. 

After a careful study of our needs and of our experience thus far, we have 
adopted a set of basic personne] policies which is set forth below. 

These policies will constitute the broad framework within which our manage- 
ment job will be performed. In their application due consideration will be 
given to the requirements of national security, but “secrecy” must not be allowed 
to become a cover for bad-management practice. 

Many members of the Washington and field staffs have participated in formulat- 
ing the policies and have shared their experiences. An even broader participa- 
tion is essential in the future. 

A sound personnel job is essential to the effective and economical accomplish- 
ment of the work goals of the agency. We believe that these policies provide 
the basis for such a personnel job. 
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Exuritr C 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


UNITED ELEcTRICAL, Rapio & MACHINE WoRKERS OF AMERICA, (UE), CIO, ALBERT 
J. FITZGERALD, INDIVIDUALLY AND AS PRESIDENT OF UNITED ELECTRICAL, Rapio & 
MACHINE WoRKERS OF AMERICA (UE), CIO, LEo JANDREAU, INDIVIDUALLY AND 
AS PRESIDENT OF DistTricr 3, UNITED ELECTRICAL, Rapio & MACHINE WORKERS 
or AMERICA (UE), CIO, JoHN W. Ropp, Roperr W. CoLLINs AND JOHN P. 
McALEAVY, PLAINTIFFS 


against 


Davin E. LILIENTHAL, INDIVIDUALLY AND AS CHAIRMAN OF THE UNITED STATES 
ATOMIC ENERGY COMMISSION, LEWIs L. STRAUSS, SUMNER T, PIKE, WILLIAM 
W. WAyYMACK AND Ropert F, BACHER, INDIVIDUALLY AND AS MEMBERS OF THE 
UNITED STATES ATOMIC ENERGY COMMISSION, AND GENERAL ELEcTRIC COMPANY, 
DEFENDANTS 


Civil No, 4427-48 
BILL OF COMPLAINT 


The Plaintiffs, for their complaint against the Defendants, allege as follows: 

1. United Electrical, Radio & Machine Workers of America, hereinafter known 
as UE, is a voluntary, unincorporated labor organization affiliated with the 
Congress of Industrial Organizations. The principal office of the UE is located 
at 11 East 51st Street, in the City and State of New York. 

2. The UE is a national labor organization composed of affiliated locals. UE 
has collective bargaining contracts with employers covering the conditions of 
employment of more than 600,000 workers in the electrica! manufacturing and 
machine industry located throughout the United States and Canada, including 
the employees of the General Electric Company. The purpose of the UE is to 
unite in one union for their mutual aid, benefit and protection all workers in the 
said industry, without discrimination on account of race, color, creed, or political 
belief; to bargain collectively with employers as to wages, hours and other con- 
ditions of employment; and to establish and maintain stable relations throughout 
the industry. 

3. The members and affiliated local unions of the UE have associated and 
assembled for the following further purposes, all of them necessary to the 
effectuation of the foregoing purposes, including the organization of the un- 
organized and collective bargaining: 

a. Exchanging and discussing among and between themselves ideas and infor- 
mation for the purpose of arriving at mutual and common decisions in respect 
to their wages, hours and other conditions of employment. . 

b. Disseminating by means of UE newspapers and other means, including the 
general press and radio broadcasts, to the public, to fellow employees, to public 
officials and representatives of government both of the several States and of 
the United States, information and opinions concerning the organization, its 
purposes and objectives, the problems of its members and of workers in the 
electrical manufacturing and machine industry generally, and to petition govern- 
mental bodies and representatives for redress of grievances. 

ec. To further these aims and the interests of all organized labor, UE and its 
membership have utilized these and other means to protect and promote the 
rights, privileges and immunities of its members and all working people. 

4. Plaintiff Albert J. Fitzgerald is the duly elected President of UE, and 
sues individually and as President of UE. 

5h. Plaintiff Leo Jandreau is the duly elected President of District 3 of the 
UE. District 3 of the UE is an affiliated division of the UB including members 
of the UE in Schenectady, New York. 

6. Plaintiffs John W. Rodd, Robert W. Collins and John P. McAleavy are 
members in good standing of the UE. 

7. Defendant David E. Lilienthal is the Chairman of the United States Atomic 
Energy Commission, hereinafter referred to as the Commission, duly appointed 
by the President of the United States according to the provisions of Title 42. 
Section 1802, Subdivision (a) (1) of the United States Code Annotated. The 
Defendant Lilienthal is sued individually and as Chairman of the Commission. 
Defendant General Electric Company is a New York corporation which does 
business in the District of Columbia. 


PN AOL CL lee A ems NS 





a I 


COMMUNIST DOMINATION OF CERTAIN UNIONS 27 


Defendants Lewis L. Strauss, Sumner T. Pike, William W. Waymack and 
Robert F. Bacher are members of the Atomic Energy Commission, duly appointed 
by the President of the United States according to the provision of Title 42, 
Section 1802 (a) (2) of the United States Code Annotated. Said Defendants 
are sued individually and as members of the Commission. 

8. The principal office of the Commission is in the District of Columbia. This 
is so provided in Title 42, Section 1802 (a) (3). 

9. This action arises under the First Amendment of the United States 
Constitution, which provides as follows: 


“Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of speech, 
or of the press; or the right of the people peaceably to assemble, and to 
petition the government for a redress of grievances.” 

and under the Fifth Amendment of the Constitution of the United States, which 
provides, in part, as follows: 

“No person shall * * * be deprived of life, liberty, or property, without 
due process of law; * * *” ° 

and under the Ninth Amendment of the Constitution of the United States, which 
provides as follows: 

“The enumeration in the Constitution of certain rights shall not be con- 
strued to deny or disparage others retained by the people.” 

and under the Tenth Amendment of the Constitution of the United States, which 
provides as follows: 

“The powers not designated to the United States by the Constitution nor 
prohibited by it to the states are reserved to the states respectively or to 
the people.” 

and under the following Federal Statutes: Chapter 14, Title 42, United States 
Code Annotated, Sections 1800-1819, known as the Atomic Energy Act of 1947; 
Title 5, United States Code Annotated, Sections 1001-1011, known as the Admin- 
istrative Procedure Act of 1946; and Title 8, United States Code Annotated, 
Section 47, Sub-section 3, which provides, in part, as follows: 

“If two or more persons in any State or Territory conspire * * * for 
the purpose of depriving, either directly or indirectly, any person or class 
of persons of the equal protection of the laws, or of equal privileges and 
immunities under the laws; * * * or if two or more persons conspire to 
prevent by force, intimidation, or threat, any citizen who is lawfully en- 
titled to vote, from giving his support or advocacy in a legal manner, toward 
or in favor of the election of any lawfully qualified person as an elector 
for President or Vice President, or as a Member of Congress of the United 
States; or to injure any citizen in person or property on account of such 
support or advocacy; in any case of conspiracy set forth in this section, if 
one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy whereby another is injured in 
his person or property, or deprived of having and exercising any right or 
privilege of a citizen of the United States, the party so injured or deprived 
may have an action for the recovery of damages, occasioned by such injury 
or deprivation, against any one or more of the conspirators.” 

and under Title 18, United States Code Annotated, Section 51, which provides 
as follows: 

“(Criminal Code, Section 19). Conspiracy to injure persons in exercise 
of civil rights. If two or more persons conspire to injure, oppress, threaten, 
or intimidate any citizen in the free exercise or enjoyment of any right or 
privilege secured to him by the Constitution or laws of the United States, 
or because of his having so exercised the same, or if two or more persons 
go in disguise on the highway, or on the premises of another, with intent 
to prevent or hinder his free exercise or enjoyment of any right or privilege 
so secured, they shall be fined not more than $5,000 and imprisoned not more 
than ten years, and shall, moreover, be thereafter ineligible to any office or 
place of honor, profit, or trust created by the Constitution or laws of the 
United States.” 


and under Title 8, United States Code Annotated, Section 43, which provides, 
in part, as follows: 


“Every person who, under color of any statute, ordinance, regulation, 
custom or usage, of any State or Territory, subjects or causes to be sub- 
jected, any citizen of the United States or other person within the jurisdic- 
tion thereof to the deprivation of any rights, privileges, or immunities se- 
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cured by the Constitution and laws, shall be liable to the party injured in an 
action at law, suit in equity, or other proper proceeding for redress.” 
and under Title 18, United States Code Annotated, Section 52, which provides as 
follows: 

“Whoever, under color of any law, statute, ordinance, regulation, or 
custom, wilfully subjects or causes to be subjected any inhabitant of any 
State, Territory or District to the deprivation of any rights, privileges or 
immunities secured or protected by the Constitution and laws of the United 
States, or to different punishments, pains, or penalties, on account of such 
inhabitant being an alien, or by reason of his color, or race, than are pre- 
scribed for the punishment of citizens, shall be fined not more than $1,000, 
or imprisoned not more than one year, or both.” 

as well as under Title 28, United States Code Annotated, Section 41, Subsections 
1, 12 and 14, and under the Labor Management Relations Act of 1947. 

10. The amount in controversy exclusive of interests and costs exceeds the 
sum of Three Thousand Dollars ($3,000). 

11. A collective bargaining contract between the UE, acting for itself and in 
behalf of its affiliated General Blectrie local union, and the General Electric Com- 
pany entered into on April 1, 1946, and modified in 1947 and 1948, hereinafter 
called the National Contract, provides that the UE shall be the sole collective 
bargaining agent for certain employees of the General Electric Company’s plants, 
including employees of the Company’s Schenectady plants, as set forth in said 
contract. This contract is in full force and effect and will continue to remain so 
until at least April 1, 1950. A copy of said contract is attached hereto and 
marked Exhibit “A”. 

12. The National Contract provides for the recognition of UE as the sole col- 
lective bargaining agency for the General Electric Company’s employees as spec- 
ified therein. In addition, the National Contract provides, among other things, 
for a check-off of union dues, a guarantee against discrimination by agents of 
the General Electric Company because of union activity, regulation of hours and 
working conditions, wage rates, overtime payments, paid holidays, traveling time, 
traveling expenses, seniority in transfers and reduction of forces, continuity of 
service, leave of absence for union activity, maternity leave of absences, vacations 
with pay, and grievance and arbitration machinery. 

13. UE Local 301, an affiliated local union of UE, was duly certified as the ex- 
clusive collective bargaining agent for the Company’s workers of the General 
Electric Company plants in Schenectady, New York, by the National Labor Re- 
lations Board. Such Certification was duly made and issued pursuant to Sec- 
tion 9 of the National Labor Relations Act, Title 29, U. 8. C. A. Sections 151-166. 
This certification is in full force and effect, according to the provisions of the 
National Labor Relations Act and the Labor Management Relations Act of 1947. 

14. For several months prior to September 28, 1948, the Defendant Lilienthal, 
acting in behalf of the Defendants Strauss, Pike, Waymack and Bacher, members 
of the Atomic Energy Commission, met together with the Defendant General 
Electric Company to discuss and plan the means and methods whereby the Plain- 
tiffs might be deprived of their valuable contractual rights contained in the Na- 
tional Contract. In addition, the Defendant did on these occasions meet, discuss 
and plan to deprive the Plaintiffs of their fundamental rights to organize and 
bargain collectively in respect to their wages, hours and working conditions, as 
guaranteed by the Constitution of the United States of America, and more spe- 
cifically the First, Fifth, Ninth and Tenth Amendments thereto, as well as in the 
statutes and law of the land. 

15. On September 28, 1948, in the afternoon of that day, the Plaintiffs were ap- 
prised for the first time, through the medium of the daily newspapers and radio 
reports that the Defendant Lilienthal, acting in behalf of the Defendant members 
of the Commission, issued a purported Order and Adjudication directing as fol- 
lows: “that the General Electric Company not recognize the United Electrical, 
Radio & Machine Workers of America, C1O, at the Knolls Il Atomic Power Lab- 
oratory at Schenectady, New York,” and that “the Commission will communicate 
with the Company with respect to other steps that may need to be taken.” This 
purported Order and Adjudication was contained in a letter sent by the Defendant 
Lilienthal to Charles E. Wilson, President of the General Electric Company, a 
copy of which letter is attached hereto and marked Exhibit “B”, 

16. L. R. Boulware, Vice President of Employee Relations of the Defendant 
General Electric Company, stated in a letter of September 28, 1948, to De- 
fendant Lilienthal, a copy of which letter is attached hereto as Exhibit “C”, 
that the General Electric Company would comply in full with the purported 
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Order and Adjudication issued by the Defendant Lilienthal on September 27, 
1948, and any other Order of the Commission. 

17. Prior to the issuance of this purported Order and Adjudication of Sep- 
tember 27, 1948, there was no adequate notice or hearing whatsoever before 
the Defendant Lilienthal and Defendants Strauss, Pike, Waymack and Bacher, 
members of the Commission, in respect to this purported Order and Adjudica- 
tion, as required by law. This arbitrary, unilateral ex parte action by the 
Defendant Commission is in flagrant violation of the stated provisions of the 
Atomic Energy Act of 1946, Title 42, Sections 1801-1819, United States Code 
Annotated, as well as the stated provisions of the Administrative Procedure 
Act of 1946, Title 5, Sections 1001-1011, United States Code Annotated, as well 
as the fifth Amendment to the Federal Constitution, which provides in part: 


“No person * * * shall be deprived of life, liberty or property without 
due process of law.” 


18. Defendant Lilienthal, individually and acting as Chairman of the United 
States Atomic Energy Commission, did on or about October 22, 1948, threaten 
to take further action against the Plaintiffs to deprive them of their contractual 
rights contained in the National Contract with the General Electric Company, 
as well as their fundamental rights to organize and bargain collectively as 
guaranteed by the Constitution of the United States of America. Defendant 
Lilienthal threatened to take this illegal, arbitrary and unconstitutional action 
in a letter sent to the Plaintiff Fitzgerald, General President of UE. A copy 
of this letter is attached hereto and marked Exhibit “D”. 

19. In the letter of October 22, 1948, Defendant Lilienthal threatens that he 
and his fellow Defendants, acting in the name of the Commission, will take 
immediate action to deprive the Plaintiffs of their rights under the National 
Contract. In said letter Defendant Lilienthal threatens to immediately order 
the Defendant Company to disregard, nullify and destroy the existing Certifi- 
sation of the UE Local 301 as the exclusive collective bargaining agent for 
the Company’s employees at the Schenectady plant. Defendant Lilienthal in 
said letter, also threatens to deprive the individual Plaintiffs, Rodd, Collins 
and McAleavy, as well as all other individual members of UE at the Company’s 
Schenectady plant, of their right guaranteed by the Constitution of the United 
States and the laws of the land to join and belong to labor organizations and 
to bargain collectively with their employers through representatives of their own 
choosing. 

20. The actions of the Defendants are violations of the fundamental rights 
of the Plaintiff unions and their members to organize into trade unions and 
bargain collectively with their employers through representatives of their own 
choosing as to wages, hours and other conditions of employment. These rights 
are protected and secured to the Plaintiffs, as to all working men of this country, 
by the Constitution of the United States, and in particular the First, Fifth, 
Ninth and Tenth Amendmants thereof. The actions of the Defendants place 
a prior restraint upon the exercise by the Plaintiffs of their fundamental and 
inalienable rights to engage in the freedom of the press, the freedom of speech, 
and the right to peaceably assemble and petition for redress of grievances, 
these rights being guaranteed to them by the Constitution of the United States 
of America. 

21. Defendant Lilienthal, acting as Chairman of the United States Atomic 
Energy Commission, has threatened to take these illegal, arbitrary and unconsti- 
tutional actions in the imminent future, unless the officers and representatives 
of UE and of UE Local 301 make certain professions to them concerning their 
political, social and economic beliefs and opinions. 

This requirement that the officers and representatives of UE and of UE Local 
301 confess by word or action to their politics, social and economic beliefs and 
opinions is in violation of the rights guaranteed to them by the First Amend- 
ment to the Federal Constitution. This constitutes the placing of an unlawful 
condition upon the exercise and enjoyment of constitutional, statutory and con- 
tractual rights and privileges of the Plaintiffs. 

22. The attempt by the Defendants to force the Plaintiffs to so confess by 
word or action to their politics, social and economic beliefs and opinions is 
in violation of and deprives the Plaintiffs of their rights and privileges as in- 
herent in their membership in the UE as guaranteed in the Constitution of the 
UE, which states in part: 


“All persons whose normal occupation is in the Electrical, Radio, and Ma- 
chine Industry, and in conformity with Article 3 ‘Jurisdiction’ are eligible 
93039—52—pt. 2 5 
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for membership to the UNITED ELecrricaL, RADIO AND MACHINE WORKERS OF 
AMERICA (UE), regardless of skill, age, sex, nationality, color, religious or 
political belief or affiliation.” 


23. The Atomic Energy Act of 1947 provides in Title 42, Section 1818, that 
the provisions relating to judicial review in the Administrative Procedure 
Act of 1946, Title 5, Sections 1001-1011, shall be applicable to any agency action 
taken by the Atomic Energy Commission. Said Section provides as follows: 


“(a) Notwithstanding the provisions of Section 1011 of Title 5 which 
provide when sections 1001-1011 of said title shall take effect, Section 1009 
of said title (relating to judicial review) shall be applicable, upon the en- 
actment of this chapter, to any agency action under the authority of this 
chapter or by any agency created by or under the provisions of this chapter. 

“(b) Except as provided in subsection (a) of this section, no provision 
of this chapter shall be held to supersede or modify the provisions of sec- 
tions 1001-1011, of Title 5. 

“(c) As used in this section the terms ‘agency action’ and ‘agency’ shall 
have the same meaning as is assigned to such terms in sections 1001-1011 
of Title 5, August 1, 1946, c. 724, Sec. 14, 60 Stat. 772.” 


24. Title 5, Section 1009 of the Administrative Procedure Act of 1946, United 
States Code Annotated, provides in part as follows: 


“(a) Any person suffering legal wrong because of any agency action, or 
adversely affected or aggrieved by such action within the meaning of any 
relevant statute, shall be entitled to judicial review thereof.” 

“(e) So far as necessary to decision and where presented the reviewing 
court shall decide all relevant questions of law, interpret constitutional and 
statutory provisions, and determine the meaning or applicability of the terms 
of any agency action. It shall (A) compel agency action unlawfully 
withheld or unreasonably delayed; and (B) hold unlawful and set aside 
agency actions, findings, and conclusions found to be (1) arbitrary, capri- 
cious, and abuse of discretion, or otherwise not in accordance with law; (2) 
contrary to constitutional right, power, privilege, or immunity; (8) in ex- 
cess of statutory jurisdiction, authority, or limitations, or short of statutory 
right; (4) without observance of procedure required by law; (5) unsup- 
ported by substantial evidence in any case subject to the requirements of 
sections 1006 and 1007 of this title or otherwise reviewed on the record of any 
agency hearing provided by statute; or (6) unwarranted by the facts to 
the extent that the facts are subject to trial de novo by the reviewing court. 
In making the foregoing determinations the court shall review the whole 
record or such portions thereof as may be cited by any party, and due ac- 
count shall be taken of the rule of prejudicial error. June 11, 1946, v. 324, 
Sec. 10, 60 Stat. 243.” 


23. For some time prior to September 28, 1948, and at all times thereafter the 
Defendants, acting in concert, engaged in an unlawful plan or conspiracy to deny 
to the Plaintiffs and each of them their rights and property under the law and 
the contract rights, properties, privileges and immunities guaranteed and se- 
cured to them by the Constitution of the United States of America, as more 
specifically set forth herein. This unlawful plan or conspiracy results and 
threatens to continue to result in the illegal deprivation to the Plaintiffs of their 
contracts, rights, properties, privileges and immunities, guaranteed to them and 
secured to them by the Constitution of the United States of America. 

26. In pursuance of said plan and conspiracy the Defendants engaged in the 
unlawful activities set forth in Paragraphs 14, 15, 16, 17, 18, 19, 20, and 21. 
Paragraphs 14-21 are realleged and repeated herein with the same force as if 
fully set forth herein. 

27. The aforesaid conspiracy and activities of the Defendants, if not restrained 
by this Court, will deprive the membership of UE of their rights under the 
Constitution of the UE and the Constitution and statutes of the United States to 
elect officers and representative of their own choosing, and will impose on the 
membership of the UE the dictates of the Defendant government officials and 
the General Electric Company as to who should constitute the officers and repre- 
sentatives of the membership of UE, and thereby substitute a government- 
company controlled union for a union controlled by its membership. 

28. The arbitrary, illegal and unconstitutional purported Order and Adjudica- 
tion contained in the letter of September 28, 1948 (Exhibit “C’’) as well as the 
imminently threatened actions contained in the letter of October 22, 1948 (Ex- 
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hibit “D’’) have created and will continue to create, unless corrected and set 
aside and restrained by this Court, irreparable and serious damage and injury 
to the Plaintiffs. The actions of the Defendants are in direct conflict with and 
in violation of the contractual rights and privileges of the Plaintiffs set forth 
more fully in Exhibit “A”. The actions of the Defendants threaten immediate 
and irreparable injury to the contractual rights and privileges of the Plaintiffs, 
and in particular threaten the immediate destruction of the rights of UE to 
a check-off of union dues and the rights of Plaintiffs and the membership of UE 
employed at the Company’s plant in Schenectady to a guarantee against dis- 
crimination by agents of the General Electric Company because of union activity, 
regulation of hours and working conditions, wage rates, overtime payments, paid 
holidays, traveling time, traveling expenses, seniority in transfers amd reduction 
of forces, continuity of service, leave of absence for union activity, maternity 
leave of absences, vacations with pay, and grievance and arbitration machinery, 
as provided for in the National Contract. 

The actions and threatened actions of the Defendants will, unless unrestrained, 
destroy the statutory and constitutional rights of the Plaintiffs to organize and 
represent the employees of the General Electric Company at the Schenectady 
plant as well as the other Company plants. 

The arbitrary, illegal and unconstitutional actions of the Defendants threaten 
to destroy the constitutional and statutory rights of the Plaintiffs and the 
600,000 American workers represented by UE to organize and bargain collec- 
tively through representatives of their own choosing. 

29. Plaintiffs have suffered damages to the extent approximately of One 
Million Dollars ($1,000,000). 

30. No adequate remedy at law exists whereby the Plaintiffs may obtain 
relief. 

Wuererore, Plaintiffs respectfully pray: 

1. For an injunction ordering Defendant David E. Lilienthal, individually 
and as Chairman of the United States Atomic Energy Commission, and De- 
fendants Lewis L. Strauss, Sumner T. Pike, William W. Waymack and Robert 
F. Bacher, individually and as members of the United States Atomic Energy 
Commission, to revoke the purported order and adjudication of September 28, 
1948 ; 

2. For a permanent injunction, 

(a) Restraining Defendant David E. Lilienthal, individually and as Chairman 
of the United States Atomic Energy Commission, and Defendants Lewis L. 
Strauss, Sumner T. Pike, William W. Waymack and Robert F. Bacher, in- 
dividually and as members of the United States Atomic Energy Commission, 
from in any way interfering with, or in any way causing or inducing the breach 
of the National Contract between the General Electric Company and United 
Electrical, Radio & Machine Workers of America, and from issuing any further 
orders or directions, or in any other way affecting the said National Contract, 
or the rights of the Plaintiffs and the membership of United Electrical, Radio 
& Machine Workers of America under said National Contract. 

(b) Restraining Defendant David E. Lilienthal, individually and as Chairman 
of the United States Atomic Energy Commission, and Defendants Lewis L. 
Strauss, Sumner T. Pike, William W. Waymack and Robert F. Bacher, in- 
dividually and as members of the United States Atomic Energy Commission, 
from in any way interfering with, modifying, nullifying or in any way affecting 
the existing Certification of UE Local 301 as the exclusive bargaining agent 
for employees at the Schenectady plant of the General Electric Company. 

(c) Restraining Defendant David EB. Lilienthal, individually and as Chairman 
of the United States Atomic Energy Commission, Defendants Lewis L. Strauss, 
Sumner T. Pike, William W. Waymack and Robert F. Bacher, individually and 
’s members of the United States Atomic Energy Commission, and Defendant 
General Electric Company from in any way interfering or conspiring to in- 
terfere with the rights of the workers in the electrical manufacturing and 
machine industry to organize and to bargain collectively through United Elec- 
trical, Radio & Machine Workers of America as the representative of their own 
choosing ; 

(d) Restraining Defendant General Electric Company from in any way 
violating the National Contract with United Electrical, Radio & Machine 
Workers of America pursuant to any purported order or direction from the 
Defendant David E. Lilienthal, individually and as Chairman of the United 
States Atomic Energy Commission, and Defendants Lewis L. Strauss, Sumner 
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T. Pike, William W. Waymack and Robert F. Bacher, individually and as mem- 
bers of the United States Atomic Energy Commission. 

3. For a declaratory judgment to be issued by this Court 

(a) That the purported order and adjudication of Defendant David E. 
Lilienthal, individually and as Chairman of the United States Atomic Energy 
Commission, and Defendants Lewis L. Strauss, Sumner T. Pike, William W. 
Waymack and Robert F. Bacher, individually and as members of the United 
States Atomic Energy Commission, of September 28, 1948, is null and void 
and of no force and effect, and is in contravention of the rights of the Plaintiffs 
and the membership of the United Electrical, Radio & Machine Workers of 
America under the National Contract between the United Electrical, Radio 
& Machine Workers of America and the General Electric Company and the 
Constitution and Statutes of the United States; and 

(b) That the threatened orders and directions of Defendant David E. Lilien- 
thal, individually and as Chairman of the United States Atomic Energy Com- 
mission, and Defendants Lewis L. Strauss, Sumner T. Pike, William W. Way- 
mack and Robert F. Bacher, individually and as members of the United States 
Atomic Energy Commission, as contained in the letter of October 6, 1948 are 
illegal and in contravention of the rights of the Plaintiffs and the membership 
of the United Electrical, Radio & Machine Workers of America under the 
National Contract between the United Electrical, Radio & Machine Workers 
of America and the General Electric Company. 

4. For damages in the sum approximately of One Million ($1,000,000) Dollars. 


Davin ScrrpneEr and ArTHUR KINoy 
11 East 51st Street 
New York 22, New York 
Leon NOvAK 
271 State Street 
Schenectady 5, New York 
Attorneys for Plaintiffs. 
Dated: OcToBEerR 26, 1948. 


Exuisit D 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UB), CIO, Et At., 
PLAINTIFFS, v. DAvip E. LILIENTHAL, INDIVIDUALLY AND AS CHAIRMAN OF THE 
UNITED STATES ATOMIC ENERGY COMMISSION, ET AL., DEFENDANTS 


Civil Action No. 4427-48 
MOTION TO DISMISS OR IN THE ALTERNATIVE FOR SUMMARY JUDGMENT 


Now come the defendants, David E. Lilienthal, Chairman of the United States 
Atomic Energy Commission, Lewis L. Strauss, Sumner T. Pike, William W. Way- 
mack, and Robert F. Bacher, Members of the United States Atomic Energy Com- 
mission, and move the Court to dismiss this action on the grounds that: 

1. The complaint and first amended complaint fail to state a claim against the 
defendants upon which relief can be granted; 

2. The Court lacks jurisdiction over the subject matter of the action in that 
the complaint seeks to control executive action committed by law to the dis- 
cretion of the Atomic Energy Commission, and this Court will not interfere with 
the exercise of such discretion; 

3. Plaintiffs have failed to exercise the administrative means offered by the 
Commission, thereby precluding any judicial relief; 

Or in the alternative for summary judgment for the defendants on the ground 
that there is no genuine issue as to any material fact, and that defendants are en- 
titled to judgment as a matter of law. 
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In support of this motion, the Court is respectfully referred to the affidavit of 
Walter J. Williams, Director of Production of the United States Atomic Energy 
Commission, and the exhibits attached to this motion, as well as the defendants’ 
memorandum of points and authorities. 

H. G. Morrson, 
Assistant Attorney General, 
GEORGE Morris Fay, 
United States Attorney, 
Epwarp H. HIcKey, 
MELVIN H. SIecetr, 
Special Assistants to the Attorney General. 
Of counsel: 
AprIAN S. FISHER, 
General Counsel, United States 
Atomic Energy Commission 
BENNETT BOSKEY, 
WiiiiAmM DD. DENSON, 
Attorneys, United States Atomic 
Energy Commission 


CIty oF WASHINGTON, 
District of Columbia, ss: 


AFFIDAVIT 


Walter J. Williams, being first duly sworn, deposes and says: 

1. He is Director of Production of the United States Atomic Energy Com- 
mission (hereinafter called the Commission) and, in such capacity has general 
familiarity with the atomic energy work being conducted in the Schenectady 
Area by the General Electric Company pursuant to its contract with the Com- 
mission. The facts set forth below, given upon information and belief, con- 
stitute a general unclassified description of the foregoing work and of its 
importance to the atomic energy program. 

2. The contract between the Commission and the General Electric Company, 
No. W-31-109-Eng-52, covers the activities carried on for the Commission by 
General Electric Company in both the Hanford and Schenectady Areas. It is 
a cost-reimbursable type contract under which the Government reimburses 
General Electric for all direct and indirect expenses arising out of the work, 
with a nominal fee of one dollar. 

3. The work performed by the General Electric Company in the Schenectady 
Area falls into three major categories: (a) research and engineering develop- 
ment work in support of the Commission’s plutonium production program at the 
Hanford Works; (b) research, engineering development, and construction work 
involved in establishing the Knolls Atomic Power Laboratory, together with 
a new-type reactor and associated equipment, which represents a major effort 
of the Commission in exploring the feasibility of producing useful power for 
both military and civilian purposes; and (c) research and engineering develop- 
ment in support of other Commission-wide atomic energy programs: 

(a) The Hanford Works, located in the State of Washington, is the only 
large-scale plutonium production facility in the United States. In order to 
assure continued progress of this country’s plutonium production program there 
is being pressed forward urgently a major research, engineering development 
and construction effort at the Hanford Works. This effort includes among its 
objectives the improvement of methods of operation of reactors for producing 
plutonium, the construction of additional production facilities, and the more 
efficient utilization of reactor fuel. <A significant portion of this effort, upon 
which depends the plutonium production program, is being supported directly 
and immediately by the research and engineering development work in the 
Schenectady Area. Any continued slow-down or interruption of this supporting 
work in the Schenectady Area would have serious adverse effects on the common 
defense and security of this country. 

(b) The new Knolls reactor and associated equipment is one of two re- 
actors now being designed especially for the study of high temperature opera- 
tion and the production of power. (A different type of reactor but for a similar 
purpose is planned at the Commission’s Argonne National Laboratory near 
Chicago.) The design of both these reactors is directed to the problem of 
power generation by nuclear fission but by different methods, and both are 
expected to yield important data leading ultimately to the design of a reactor 
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which will produce power on a practical scale for military and civilian pur- 
poses. They also will be valuable in solving some of the problems involved in 
a “breeder-type” reactor. In addition to producing heat for conversion into 
power, a successful breeder-type reactor would more than replenish the fission- 
able fuel consumed in operation by converting non-fissionable Uranium—238 
into new fissionable material. This work performed for the Commission by the 
General Electric Company in the Schenectady Area constitutes a significant 
portion of the reactor development program of this country. 

(c) The General Electric Company also conducts for the Commission in the 
Schenectady Area a number of atomic energy projects of direct interest or appli- 
cation to other Commission-wide programs. 

4. Most of the work conducted for the Commission by the General Electric 
Company in the Schenectady Area is classified and constitutes “restricted data” 
as defined by the Atomie Energy Act of 1946. Disclosure of such information to 
unauthorized persons would adversely affect the common defense and security 
of the United States. 

5. The following is a more specific description of the separate sites in the 
Schenectady Area where work is conducted for the Commission by the General 
Electric Company, together with a general statement of the work performed at 
each site, as well as the number of persons employed : 


(a) Temporary Atomic Power Laboratory, 425 Peck Street, Schenectady 


This is a Government-owned facility on Government-owned land. The activi- 
ties conducted at this facility ultimately will be transferred to the permanent 
Government-owned Knolls Atomic Power Laboratory which is under construc- 
tion on another site. It houses the Commission’s administrative offices for the 
Schenectady Area, together with certain of General Electric Company’s ad- 
ministrative, laboratory, shop, service and utility facilities. Approximately 
672 employees of General Electric Company are engaged there on atomic energy 
work. This work consists, in general, of research and engineering development 
relating to (1) more efficient chemical extraction processes; (2) improvement 
of reactor technology with particular emphasis on the production of useful 
power; and (3) metallurgical processes and alloys and various heat transfer 
studies. 


(b) The Sacandaga Laboratory 


This laboratory, located north of Schenectady, is a Government-owned facility 
on land now being purchased by the Government pursuant to an option obtained 
from the General Electric Company. Approximately 89 employees of General 
Electric Company are engaged there on atomic energy work. This work consists 
largely of studies directed toward a reactor to produce useful power and a 
breeder-type reactor. 


(ec) The Campbell Avenue Plant 


This plant, located near Schenectady, is owned by General Flectric Com- 
pany and only a small portion of the space is used for atomic energy work. 
At this site there are being carried on certain special projects of high im- 
portance to the atomie energy program. A small number of General Electric 
Company employees are employed full-time on the atomic energy work at this 
site, and a large number of additional General Electric employees are available 
on a part-time basis when needed. 


(d) AEC Warehouse 


This is a United States Navy Installation located at Scotia, New York, ap- 
proximately three miles north of Schenectady, in which the Commission has 
cbtained approximately 25,000 square feet of warehouse space. There are ap- 
proximately 29 General Electric Company employees engaged at this site on 


atomic energy work. 
(e) General Electric Research Laboratory. 

A certain amount of atomic energy work (including the full-time services 
of approximately 19 General Electric Company employees) is carried on for the 
Commission in the General! Electric Research laboratory in Schenectady. 

(f) Knolls Atomic Power Laboratory 


This laboratory is located on River Road, approximately three miles northeast 
of Schenectady. It is now under construction and will consist of permanent 
Government-owned buildings on Government-owned land. These permanent 
structures are at various stages of construction. None of them were ready for 
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use by operational personnel on September 27, 1948, but some of them were near- 
ing completion. It is planned that the new reactor and associated equipment, 
which will be constructed and operated in conjunction with the Knolls Labora- 
tory, will be located at a site near West Milton, Saratoga County, which is in 
the initial stages of development. 
WALTER J. WILLIAMS. 
Subscribed and sworn to in my presence this 19th day of November 1948. 


JOHN L. Cook, Notary Public. 
My commission expires December 31, 1952. 





IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED ELECTRICAL, RADIO AND MACHINE WorRKERS OF America (UE), CIO, Er AL., 
PLAINTIFFS, V. Davip E. LILIENTHAL, INDIVIDUALLY AND AS CHAIRMAN OF THE 
UNITED STATES ATOMIC ENERGY COMMISSION, ET AL., DEFENDANTS 


Civil action No. 4427-48 


DEFENDANTS’ MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF THEIR 
Motion To DISMISS THE COMPLAINT OR IN THE ALTERNATIVE FOR SUMMARY 
JUDGMENT 


PRELIMINARY STATEMENT 


This is an action by the United Electrical, Radio and Machine Workers of 
America, known as UE, Local 301 of that Union, its President, the President of 
District 3, and three members of the Union to require the Chairman and Mem- 
bers of the United States Atomic Energy Commission to revoke a direction issued 
to the General Electric Company withdrawing recognition of the Union as a 
bargaining representative of any employees engaged in work at owned or leased 
installations of the Atomic Energy Commission in the Schenectady area or en- 
gaged in atomic work which is being performed by the General Electric Company 
and which is defined as classified by the Commission. Alleging that the direction 
violates the constitutional and contractual rights of the plaintiffs, the complaint 
also asks for damages in the amount of a million dollars. 

This direction was based upon information concerning alleged Communistic 
affiliation or association of various officers of UE. The positions occupied within 
UE by these officers are such that they exercise administrative, negotiating, or 
disciplinary authority within the Union over General Electric Company em- 
ployees engaged at atomic energy facilities at Schenectady where UE is the recog- 
nized bargaining agency. 

This information when taken together with the failure of these officers to 
file non-Communistic affidavits under the Labor Management Relations Act, 
led the Commission to conclude that there is a very serious question as to 
whether representation of atomic energy workers at Schenectady by a union 
in which such officers occupied important positions is consistent with that 
full and unqualified adherence and loyalty to the interests of the United 
States required by national security and the Atomic Energy Act of 1946. 

Under dates of October 6 and October 22, 1948, the Atomic Energy Commission 
wrote Mr. Albert J. Fitzgerald, General President of the UE, stating that 
unless this very serious question should be cleared up satisfactorily the Com- 
mission intended to take such further steps “as may be necessary to assure that 
these officers do not exercise administrative, negotiating or disciplinary 
authority over General Electric Company employees engaged in atomic energy 
work, at Schenectady.” ‘The Commission offered the officers of UE every oppor- 
tunity to participate in a fuller exploration of this issue. This they refused 
to do. 


The defendants have moved to dismiss the complaint or for summary judgment 
on the following grounds: 


1. The complaint fails to state a claim against the defendants upon which 
relief can be granted; 

2. The Court lacks jurisdiction over the subject matter of the action in that 
the complaint seeks to control executive action committed by law to the 
discretion of the Atomic Energy Commission, and this Court will not interfere 
with the exercise of such discretion ; 
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3. Plaintiffs, in seeking relief from their alleged injuries, have failed to 
exercise the administrative means offered by the Commission, thereby pre- 
cluding any judicial relief; or in the alternative for summary judgment for the 
defendants, on the ground that there is no genuine issue as to any material fact, 
and that defendants are entitled to judgment as a matter of law. 


STATEMENT OF THE CASE 


The material facts are undisputed as far as defendants’ motion is concerned. 
By way of background, it should be noted that the wartime atomic energy 
program was carried forward by the Manhattan Engineer District with the 
highest order of secrecy, and the work was highly compartmentalized. As a 
result, the wartime atomic energy program proceeded under an agreement 
between the War Department and the labor unions which held in abeyance 
the organization by unions of employees of atomic energy operating con- 
tractors. Consequently, Secretary of War Patterson requested the National 
Labor Relations Board to withhold any action in any case involving the Man- 
hattan Engineer District. In March, 1946, the War Department relaxed the 
ban on union organization at Oak Ridge, but not at other atomic energy installa- 
tions. The War Department then informed the National Labor Relations 
Board that it was believed to be possible, consistent with the requirements of 
national security, to work out procedures under which National Labor Rela- 
tions Board cases involving the project at Oak Ridge might be handled. The 
organization of unions at Oak Ridge was in the nature of an experiment which 
might later be extended to other atomic energy installations if it was decided 
that the activities of unions were not inconsistent with the needs of security 
and uninterrupted production in these plants. Accordingly, the Secretary of War 
asked that the National Labor Relations Board refrain from affirmative action 
in cases affecting other units of the atomic energy project. 

This was the situation on January 1, 1947, when the Atomic Energy Commis- 
sion assumed responsibility for atomic energy operations under the Atomic 
Energy Act of 1946, 42 U.S. C. sees. 1800-1819, and Executive Order 9816, 12 Fed. 
Reg. 37. With certain minor exceptions this situation remained generally the 
same until September 27, 1948. 

The Manhattan Engineer District entered into a contract with the General 
Electric Company, No. W-31-109—Eng-52, effective May 15, 1946, which provided 
for the operation by the General Electric Company of atomic energy installations 
at Hanford, Washington, and in the Schenectady area. (A declassified copy of 
this contract with the amendments is attached as an exhibit to the motion.) 
While no action was taken involving union recognition of the operating personnel 
at Hanford, the General Electric Company has treated its over-all collective 
bargaining agreement with the United Electrical Workers as applicable to 
atomic energy work in the Schenectady area. Contract No. W-31-109—-Eng-52 
between the Manhattan Engineer District and the General Electric Company was 
adopted by the Atomic Energy Commission on January 28, 1947, and has been 
amended from time to time since that date. The contract is a cost-reimbursable 
type contract, under which the Government reimburses General Electric for all 
direct and indirect expenses arising out of the work, with a nominal fee of $1, 
and agrees to hold General Electric harmless against contingent liabilities arising 
from any cause other than the bad faith or willful misconduct of corporate 
officers acting within the scope of their authority. In the amendment dated 
June 25, 1947, there is a provision that “the contractor agrees to conform to all 
security regulations and requirements of the Atomic Energy Commission”. The 
current collective bargaining agreement between the General Electric and the 
United Electrical Workers, which is attached as “Exhibit A” to the complaint 
in the present action, is dated June 11, 1948. 

The development of adequate labor policies for atomic energy plants has been 
a matter of continuing consideration by the Atomic Energy Commission, and is 
discussed in some detail in the testimony and the exhibits contained in the hear- 
ings before the Joint Committee on Atomic Energy, held in March, 1948. As 
appears from those hearings, the Commission in its report to the Joint Committee 
on Atomic Energy, dated January 16, 1948, set forth as one of the objectives of a 
labor policy the “development of procedures to assure (1) that all participants in 
the program are loyal to the United States, including those whose participation 
involves the exercise of negotiating and disciplinary authority over bargaining 
units, and (2) that determination of unit, jurisdiction, and similar questions 
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will not breach security”. Another objective stated by the Commission was 
“continuity of production at vital AEC installations’’.” 

On September 27, 1948, the Commission in a letter to Chairman Herzog of the 
National Labor Relations Board, made a substantial change in the labor policy 
which had been followed by the Manhattan Engineer District and which had 
previously been continued in effect by the Commission. A copy of that letter is 
attached to the motion. In this letter the Commission, after reviewing the earlier 
history of labor policy at atomic energy installations, stated : 

“Under the circumstances, the Commission has decided to withdraw the 
request that your Board refrain from affirmative action in cases involving 
other atomic energy projects. While the Commission now fully approves the 
principle of Board proceedings at atomic energy projects in cases falling 
within the scope of the Labor Management Relations Act, for the present 
the Commission requests that National Labor Relations Board representatives 
clear each case as it arises with local Atomic Energy Commission repre- 
sentatives, in order that security considerations may be carefully reviewed. 
It is our judgment that under this arrangement it should be possible to 
process many, if not all, of the hearings and elections which have been 
postponed at the request of the Manhattan Engineer District and the Atomic 
Energy Commission.” 

The Commission felt, however, that this action necessitated certain safeguards 
if the security of the atomic energy installations was to be assured. It must 
be recognized that union officers exercising administrative, negotiating, and disci- 
plinary authority over members working on atomic energy projects could, if they 
were so disposed, affect the labor relations on an atomic energy project so that 
the work could be slowed down or curtailed. 

Thus, a union officer or one who was not loyal to the interests of the United 
States could precipitate a strike actually in the interests of a foreign power, but 
avowedly for legitimate trade union purposes and accepted as such by the union 
members. Similarly, negotiating authority to deal with questions arising under 
the contract might be used (and for similar purposes) to slow down operations 
by magnifying petty disagreements and creating ill will between employers and 
employees. At the present juncture of world affairs, such a risk is too dangerous 
to be run in our atomic energy program. Accordingly, it is a matter of the deep- 
est concern to the Commission—and to the whole country—to be assured that 
there is no serious unresolved question concerning the loyalty of such union offi- 
cers and their adherence to the interests of the United States. 

After careful consideration of the whole problem, the Commission has con- 
cluded that, in order that any such security question may be properly resolved, 
those union officers exercising administrative, negotiating, and disciplinary 
authority over members working on atomic energy projects should be recognized 
as themselves participating in the atomie energy program and be subject to 
scrutiny from a security standpoint, generally similar to those applicable to the 
members themselves, in order to assure that they have full and unqualified adher- 
ence and loyalty to the interests of the United States. 

In addition, from the standpoint of control of information, the Commission’s 
action has the effect of safeguarding restricted data, inasmuch as the union 
officers, by their continuing contact with the atomic energy program, come into 
close proximity to restricted data and, as in the case of adjustment of grievances, 
may demand access to classified working facilities. 

In its letter to Chairman Herzog, of September 27, 1948, therefore, the Com- 

“Consistent with the national policy as stated in the Atomie Energy Act 
of 1946 and the Labor Management. Relations Act, 1947, it is the settled 
policy of the Atomic Energy Commission that the atomic energy facilities 
be operated in a manner best calculated to assure that those who partic- 
ipate in the program are loyal to the United States, including those who, 
though not employees of contractors, exercise administrative negotiating 
and disciplinary authority over such employees of contractors as. are mem- 
bers of union bargaining units.” 

The Commission on the same date, September 27, 1948, sent a letter to the 
General Electric Company containing the instruction referred to in paragraph 
17 of the first amended complaint. In that letter the Commission stated that: 

“It is noted that UE officers have failed to comply with the section of the 
Labor Management Relations Act, 1947, which provides for filing of af 
fidavits that they are not members of the Communist 


Party -or affiliated 


1 Hearings before the Joint Committee on Atomic Energy, 80th Cong., 2d Sess., p. 117 





COMMUNIST DOMINATION OF CERTAIN UNIONS 


with such Party. In addition, information is available, much of it a matter 
of open public record, of alleged Communist affiliation or association of var- 
ious officers of UE. It appears that some of these UE officers are in a 
position within this union whereby they exercise administrative, negotiat- 
ing or disciplinary authority over General Electric Company employees 
engaged in atomic energy work at Schenectady. The failure to file non-com- 
munist affidavits and the information concerning alleged Communist af- 
filiation of these officers of UE when taken together present a very serious 
question as to whether representation of atomic energy workers at Sche- 
nectady by a union in which such officers occupy important positions is 
consistent with that full and unqualified adherence and loyalty to the in- 
terests of the United States that the security of the Nation and the policy 
of the Atomic Energy Act of 1946 require.” 

As a result, the Commission, as a first step towards improving the situation, 
directed that: 

“The General Electric Company not recognize United Electrical, Radio and 
Machine Workers of America, C1O at the New Knolls II Atomic Power Lab- 
oratory, Schenectady, New York. The Commission will communicate with 
you with respect to other steps that may need to be taken.” 

It will be noted that, at the time this direction was issued, the Knolls II 
Atomic Energy Power Laboratory was under construction, and that some of the 
permanent structures at the Laboratory site were nearing completion. The 
Laboratory was thus a new atomic energy installation not yet in operation, and 
the effect of the Commission’s instruction was to maintain the status quo (i. e., 
not allow the union to begin representation of the employees to be employed at 
this new installation) unless the serious problem of security involving UE 
officers was solved. 

On September 30, 1948, Mr. Fitzgerald, President of the UE, wrote to Mr. 
Lilienthal, protesting against this action. 

On October 6, 1948, the Commission replied to Mr. Fitzgerald, stating the rea- 
sons for its action, and stating further: 

“Unless the serious question concerning various of the oflicers of UH 
should be cleared up satisfactorily, the Commission intends to take such 
further steps as may be necessary to assure that those officers of UE shall 
not exercise administrative, negotiating and disciplinary authority over 
General Electric Company employees engaged in atomic energy work at 
Schenectady.” 

The Commission also stated in this letter to Mr. Fitzgerald: 

“If the officers of UE desire, the Commission will afford them every op 
portunity to participate in a fuller exploration of this issue. It shouid be 
understood, however, that the AEC would expect the UE officers to be pre- 
pared to give full and candid statements concerning present or past affilia- 
tions of any kind with the Communist Party or Communist-dominated or- 
ganizations. In addition, the same personnel data will be requested of the 
UE officers as has been furnished by employees and by various officers of 
other unions who represent employees in the atomic energy program.” 

On October 22, 1948, the Commission wrote a second letter to Mr. Fitzgerald, 
indicating that they had received no reply to the letter of October 6, and request- 
ing information as to whether it should be assumed that the officers of UE did 
not desire to avail themselves of the offer proffered to them in the letter of 
October 6 to participate in a resolution of the questions presented as to the 
UE. In that letter it was stated that: 

“The Commission wishes to emphasize that it intends to move promptly 
on this matter. in the event that the serious question that exists is not 
satisfactorily answered in the manner indicated above, the Atomic Energy 
Commission intends to direct the General Electric Company to withdraw 
and withhold recognition from the United Electrical, Radio and Machine 
Workers of America as the bargaining representative of any employees 
engaged on work at AEC-owned or AEC-leased installations in the Schenec- 
tady area or engaged on atomic work which is defined as classified by the 
AEC and being performed by the General Electric Company. This action 
would be in. effect unless and until the union’s officers did submit personal 
data, as has been done by other union officers at other establishments, and 
the questions concerning such officers had been resolved.” 

On October 26, 1948, Mr. Fitzgerald wrote to the Atomic Energy Commission 
rejecting the Commission’s offer to participate in any further exploration of the 
serious question concerning the UE officers. There then followed on October 28 
the complaint in this case. 
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On November 1, 1948, the Commission instructed the General Electric Company, 
as follows: 

“Accordingly the Atomic Energy Commission now directs that General 
Electric Company withdraw and withhold recognition from the United 
Electrical, Radio, and Machine Workers of America, C10, in respect to any 
employees of General Electric Company engaged on work at AEC-owned 
or AEC-leased installations in the Schenectady area or engaged on atomic 
work which is defined as classified by the Atomic Energy Commission and 
being performed by the General Electric Company.” 

In this connection, however, the Commission stated: 

“We wish to emphasize that this action, while made necessary by this re- 
fusal of these particular union officers to accept obligations as to loyalty 
investigations (which their own members engaged in classified atomic 
energy work have all accepted), is in no wise a reflection on the member- 
ship of this union, employees of your company, who have been investigated 
and cleared. Further, we take this opportunity again to make it clear that 
the Commission does not object to General Electric Company extending 
recognition as bargaining agent for atomic energy workers to any labor 
organization whose officers have met the requisite standards in respect to 
full and unqualified adherence and loyalty to the interests of the United 
States.” 

Upon receipt of this instruction, the General Electric Company issued the fol- 
lowing notice to the employees working at atomic energy installations: 

“Pursuant to this directive from the Atomic Energy Commission, you 
are hereby notified that effective immediately the General Electric Company 
will withdraw and withhold recognition from the U. FE. R. & M. W. A. as 
the bargaining representative of any employees engeged on work at A. E. C.- 
owned or A. BE. C.-leased installations in the Schenectady area or engaged 
on atomic energy work which is defined as classified by the Atomic Energy 
Commission and being performed by the General Electric Company. Accord- 
ingly, the Company will discontinue check-off arrangements with respect 
to, and will refuse to meet with or otherwise recognize representatives of 
the U. E. R. & M. W. A. as representing, employees affected by this directive 
of the Commission. 

“Any employee affected by this directive will, of course, continue to have 
the right individually to present grievances to the Company, and further, 
the Company stands ready and willing (subject to such further directives 
as may be given by the Atomic Energy Commission), in accordance with 
the Atomic Energy Commission's letter of November 1, 1948, to extend ree- 
ognition as bargaining agent for atomic energy workers in our employ 
to any duly certified labor organization (including the U. E.) whose officers 
Shall meet the Atomic Energy Commission’s standards ‘in respect to 
full and unqualified adherence and loyalty to the interests of the United 
States’. 

“There will be no changes in wages or working conditions with respect to 
employees because of this action.” 

In this connection, it should be stressed that the direction of the Commission 
and the notice given by General Electric were in no way directed against the 
individual members of the Union who work on atomic energy projects in the 
Schenectady area, nor were they in any way directed against the principles of 
collective bargaining through unions. In the first place, it was made clear that 
the action was not intended as a reflection upon the loyalty of these workers. 
In the second place, the instructions issued by General Electric specifically 
recognize that these workers were entitled to the same substantive rights and 
working conditions as they had befcre the Commission’s action was taken. In 
the third place, it was made clear that there was no objection to the individual 
employees using any group which conformed with the security standards of 
he AEC to assist them in realizing these rights. In particular, it was specifi- 
eally stated that the Commission had no objection to collective bargaining in 
its installation with any union which met security standards. 

This action was taken because considerable information was available, much 
of it a matter of public record, of alleged Communist affiliation or association 
of various officers of UE, and because the officers of the UE refused the oppor- 
tunity which was proffered them to clear up the questions which had been raised. 
To illustrate the type of information which was available to the Commission, 
some of that portion of the information which is a matter of public record in- 
dicates the following as to certain officers of the Union: (See references to 
Congressional hearings contained in Appendix I.) 
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1. With respect to Leo Eugene Jandreau, a plaintiff in this action, who is Gen- 
eral Vice President of the Union, Chairman of its District Council No. 8, and 
Business Agent of Local 301 at Schenectady: Salvatore N. Vottis ¢former Com- 
munist Party member and former official of Local 301 of the United Electrical 
Workers) testified that Jandreau joined the Communist Party in November, 
1936; that Vottis had collected Communist Party dues from Jandreau from 
December, 1936, until the middle of 1938; that Jandreau was in which was 
known as the “top fraction” of the Communist Party. On October 1, 1948, while 
testifying before the special subcommittee of the Committee on Education and 
Labor of the House of Representatives, Jandreau declined to answer the ques- 
tion whether or not he had ever been a member of the Communist Party. 

2. With respect to Julius Emspak, General Secretary-Treasurer of the United 
BHlectrical Workers: Salvatore Vottis testified in 1947 that to his knowledge 
Emspak was a member of the Communist Party. Louis Budenz (former mem- 
ber of the Communist Party and former editor of the Daily Worker) testified 
that Emspak was a member of the Communist Party and was known as “Com- 
rade Juniper”; that prior to June, 1941, Emspak participated in discussions 
of the political committee of the New York State Party concerning a policy 
of excessive strikes or work stoppages to sabotage lend-lease or aid to Britain; 
that in 1945 Budenz sat next to Emspak during the three-day Communist Party 
session at which the status of Earl Browder was considered. On September 28 
and October 6, 1948, while testifying before the special subcommittee of the 
Committee on Education and Labor of the House of Representatives Emspak 
declined on constitutional grounds, to answer the questions whether he is or ever 
was a member of the Communist Party, or whether he knew Budenz, or whether 
he attended the Communist Party meeting concerning the status of Earl Browder. 

38. With respect to James J. Matles, Director of Organization of the United 
Electrical Workers: In 1940 James H. O’Shea testified that he had attended 
meetings of the Communist Party with Matles. In 1947 Salvatore Vottis testi- 
fied that to his knowledge Matles was a member of the Communist Party and 
that Communist Party fraction meetings were held in Matles’ room. Louis 
Budenz testified that Matles was an important member of the State and National 
Trade Union Commissions of the Communist Party, and was rated as one of 
the ablest and most trusted comrades: and that Matles had been over a con- 
siderable period of time the political representative of the Communist Party 
in the United Electrical Workers. On September 28, 1948, while testifying 
before the special subcommittee of the Committee on Education and Labor of 
the House of Representatives, Matles declined on constitutional grounds to 
answer the questions whether he is or ever has been a member of the Com- 
munist Party, or whether he knew various leaders in the Communist Party. 

4. With respect to William Mastriani, Chief Shop Steward of Local 301: Sal- 
vatore Vottis testified that Mastriani is a member of the Communist Party. 
In the hearing on October 6, 1948, before the special subcommittee of the Com- 
mittee on Education and Labor of the House of Representatives, Mastriani 
declined on constitutional grounds to answer questions whether he is or ever 
has been a member of the Communist Party and whether the signature “William 
Mastriani’ dated August 4, 1946, on a Communist Party nominating petition 
was, in fact, his signature. 

On the basis of the information available to it, the Commission determined 
that it could not permit the United Electrical Workers Union to represent 
the employees who were to be hired to work at the new Knolls Atomic Power 
Laboratory, at least until these problems of security were solved. When the 
Union through its president rejected the opportunity to clear up those ques- 
tions, the Commission decided, in the interests of national defense and security, 
that it could no longer permit the UE to exercise administrative, negotiating 
and disciplinary authority over the General Bilectric employees at Schenectady, 
working on atomic energy projects. 

In the light of these facts, the attempt to compel the Commission by this 
suit to withdraw its direction should fail, and for the reasons set forth in the 
motion, the complaint should be dismissed as to all the defendants. 

There now follows a more specific discussion of the legal grounds upon which 
the motion is based. 
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ARGUMENT 


THE STATUTORY BACKGROUND 


On August 6, 1945, the President of the United States announced that an 
atomic bomb had been dropped on Hiroshima. “With this bomb,” the Presi- 
dent stated, “we have now added a new and revolutionary increase in destruc. 
tion to supplement the growing power of our armed forces.” He stated also: 
“The fact that we can release atomic energy ushers in a new era in man’s 
understanding of nature’s forces”; and that “under precent circumstances it 
is not intended to divulge the technical processes of production or all the mili- 
tary applications, pending further examination of possible methods of pro- 
tecting us and the rest of the world from the danger of sudden destruction.” 
His statement concluded: 

“T shall recommend that the Congress of the United States consider 
promptly the establishment of an appropriate commission to control the 
production and use of atomic power within the United States. I shall give 
further consideration and make further recommendations to the Congress 
as to how atomic power can become a powerful and forceful influence 
towards the maintenance of world peace.” 

The Atomic Energy Act of 1946 which became law on August 1, 1946, was the 
response of the Congress to these new and powerful developments. ‘The Act 
was passed after long hearings and public discussion, during the course of 
which the need for strict Government controls of fissionable materials and 
atomic weapons was repeatedly emphasized and generally accepted. Perhaps 
more than any other legislation in our history, this Act has at its core a set 
of strict Government controls and high requirements of security, made neces- 
sary by the unique nature of atomic energy. The emphasis on security and 
continuity of operations is dominant throughout the Act. 

In section 1(a) of the Act, the Congress, setting forth its findings and 
declaration of policy, stated: 

“Research and experimentation in the field of nuclear chain reaction 
have attained the stage at which the release of atomic energy on a large 
scale is practical. The significance of the atomic bomb for military pur- 
poses is evident. The effect of the use of atomic energy for civilian purposes 
upon the social, economic, and political structures of today cannot now 
be determined. It is a field in which unknown factors are involved. There- 
fore, any legislation will necessarily be subject to revision from time to 
time. It is reasonable to anticipate, however, that tapping this new source 
of energy will cause profound changes in our present way of life. Ac- 
cordingly, it is hereby declared to be the policy of the people of the United 
States that, subject at all times to the paramount objective of assuring the 
common defense and security, the development and utilization of atomic 
energy shall, so far as practicable, be directed toward improving the public 
welfare, increasing the standard of living, strengthening free competition 
in private enterprise, and promoting world peace.” 

Section 1(b) effectuating the purpose of the Act and the above policies lists 
as one of the major programs relating to atomic energy: “A program for 
Government control of the production, ownership, and use of fissionable material 
to assure the common defense and security and to insure the broadest possible 
exploitation of the fields.” 

By Section 3 of the Act, the Commission is directed to exercise its powers 
in such manner as to assure “the continued conduct” of research and development 
activities in various specified fields by private or public institutions or per- 
sons, and also to assist in the acquisition of an ever expanding field of theoretical 
and practical knowledge in such fields. To this end the Commission is author- 
ized and directed to make arrangements (including contracts, agreements and 
loans) for the conduct of research and development activities in the specified 
fields. The Commission is also authorized and directed to conduct through its 
own facilities, activities and studies of the types specified. 
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Section 4 of the Act establishes a Government monopoly, with certain very 
limited exceptions, for the production of fissionable material. It provides that 
the Commission, as agent of and on behalf of the United States, shall be the 
exclusive owner of facilities for the production of fissionable material, except 
for facilities useful for private research which do not have a potential production 
rate enabling the operator to produce enough fissionable material for an atomic 
bomb or any other atomic weapon. By subsection (c) of Section 4, the Com- 
mission is authorized and directed to produce or provide for the production 
of fissionable material in its own facilities. To the extent deemed necessary, 
the Commission is authorized to make, or to continue in effect, contracts with 
persons obligating them to produce fissionable material in facilities owned by 
the Commission.2, The Commission is also authorized to enter into research 
and development contracts authorizing the contractor to produce fissionable 
material in facilities owned by the Commission to the extent that the production 
of such fissionable material may be incident to the conduct of research and 
development activities under such contracts. It is provided that any con- 
tract entered into under this section shall contain, among other provisions, 
an obligation on the part of the contractor to comply with all security regula- 
tions which may be prescribed by the Commission. It should be noted that 
much of the work in the Schenectady area is directly related to the production 
of fissionable material (see Williams’ Affidavit attached to defendant’s motion). 
Section 4 (c) also stipulates that the President shall determine at least once 
each year the quantities of fissionable material to be produced under this 
paragraph. Section 4 (e) vests in the Commission licensing authority to con- 
trol the manufacture, production, transfer or acquisition of facilities for the pro- 
duction of fissionable material. 

Section 5 (a) provides for Government ownership of all fissionable material, 
vesting such ownership in the Commission. The possession or transfer of 
fissionable material is prohibited, except as authorized by the Commission. 
The Commission is authorized to distribute fissionable material, with or without 
charge, but on such terms that no applicant will be able to obtain an amount 
sufficient to construct a bomb or other military weapon. The utilization of 
fissionable material in the hands of such distributees is made subject to regu- 
lation by the Commission. Other portions of Section 5 best in the Commis- 
sion licensing authority to control transfers of source materials; authorize the 
Commission to acquire supplies of source materials and to conduct exploratory 
operations; and reserve for the use of the United States source materials lo- 
cated in public lands. 

The Commission is authorized to conduct experiments and do research and 
development work in the military applications of atomic energy; and to engage 
(subject to the express consent and direction of the President) in the produc- 
tion of atomic bombs, atomic bomb parts and other military weapons utilizing 
fissionable material. The manufacture, production, transfer or acquisition of 
uny equipment or device utilizing fissionable material or atomic energy as a 
military weapon is made unlawful, except as may be authorized by the Com- 
mission. (Sec. 6). 

Section 7 of the Act, relating to the utilization of atomic energy, requires 
a Commission license for any manufacture, production, or export of any equip- 
ment or device utilizing fissionable material or atomic energy, or for the utiliza- 
tion of fissionable material or atomic energy with or without such equipment 
or devices. Procedures are prescribed and standards established for the is- 
suance of such licenses. 

The high minimum security standards established by the Act are evidenced 
by the provisions in Section 10. Section 10 (a) provides: 


“Tt shall be the policy of the Commission to control the dissemination of 
restricted data in such a manner as to control the common defense and 
security.” 

Section 10 (b) (5) (i) states: 


“No arrangement shall be made under section 3, no contract shall be made 
or continued in effect under section 4, and no license shall be issued under 
section 4 (e) or 7, unless the person with whom such arrangements is made, 
the contractor or prospective contractor, or the prospective licensee agrees 
in writing not to permit any individual to have access to restricted data 


2 The contract between the Manhattan District and General Electric Company was such 
a contract and was in fact continued in effect by the Commission. 
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until the Federal Bureau of Investigation shall have made an investiga- 
tion and report to the Commission on the character, associations, and 
loyalty of such individual and the Commission shall have determined that 
permitting such person to have access to restricted data will not endanger 
the common defense or security.” 


The contract between General Electric and the Commission contains such a 
provision. Section 10 (b) (5) (B) (ii) further requires that: 


“Except as authorized by the Commission in case of emergency, no in- 
dividual shall be employed by the Commission until the Federal Bureau of 
Investigation shall have made an investigation and report to the Com- 
mission on the character, associations, and loyalty of such individual.” 


Further assuring the security of atomic energy projects, it is provided in Sec- 
tion 10 (b) (5) (B) (iv) that: 


“To protect against the unlawful dissemination of restricted data and 
to safeguard facilities, equipment, materials, and other property of the Com- 
mission, the President shall have authority to utilize the services of any 
Government agency to the extent he may deem necessary or desirable.” 


While the security clearance requirements imposed by the Congress are 
high standards for the safeguarding of restricted data, it is to be noted that 
they are in effect minimum standards. They do not in any way purport to limit 
the authority of the Commission to impose such additional safeguards as it 
deems necessary for controlling the dissemination of restricted data “in such 
a manner as to assure the common defense and security.” Nor do they in any 
way purport to limit the authority of the Commission to establish security 
requirements in fields other than the control of information. 

Throughout the debates and hearings there is evidence that the Congress ex- 
pected the provisions of the Act relating to security and continuity of operations 
to be constructed not in any narrow sense but in the context of the common 
defense of the country. (Senate Report No. 1211, pp. 14-15 79th Cong., 2d sess.) 
The Commission must view its responsibilities in the same context. 

Thus it may be seen that the Congress, in dealing with the far reaching 
problems created by the practical development of atomic energy, provided for 
the establishment of an Atomic Energy Commission in which would be vested 
the very large authority essential for the continued progress of the atomic 
energy program. As stated in the declaration in Section 1 (a) of the Act, the 
policy of the people of the United States in the entire field of atomic energy is 


“subject at all times to the paramount objective of assuring the common de- 
fense and security.” 


I. THE COMMISSION’S DIRECTIVE IN CONTROVERSY IS AUTHORIZED BY THE ATOMIC 
ENERGY ACT OF 9146 


Section 4 (c) (2) of the Atomic Energy Act of 1946 specifically directs the 
Commission to include in any contract for the production of fissionable material 
or research and development provisions “obligating the contractor * * * to 
comply with all safety and security regulations which may be prescribed by the 
Commission.” The directive in controversy is plainly a reasonable “security” 
measure within the meaning of Section 4 (c) (2) The history of the last de- 
cade records in convincing detail the prompt and faithful adherence of the 
Communist Party to the aims and policies of a foreign power. As the recent 
reports of the Canadian Royal Commission bears witness, the Party and “fel- 
low travelers” in sympathetic affiliation are ever ready to prove their faith by 
deeds where opportunity affords, notably in the unauthorized disclosure of re- 
stricted data on atomic energy to agents of a foreign power, even at the risk 
of severe criminal penalties.» The evidence thus clearly supports the conclu- 
sion of the Civil Service Commission that “a member of the Communist Party, or 
a follower of the Communist Party line has clearly indicated that his primary 


loyalty is to a foreign political group owing its allegiance to a foreign govern- 
iment: © * #7" 





Documents Relating To the Proceedings of the Royal Commission (Ottawa, 1946) ; 
Third Interim Report of the Royal Commission (Ottawa, 1946). 

4Hearings before the Subcommittee on the Committee of Appropriations, House of 
Representatives, 78th Cong., 2d Sess., Independent Offices Appropriation Bill for 1945 
(December 9, 1943), p. 1085. 








44 COMMUNIST DOMINATION OF CERTAIN UNIONS 


That the statute authorizes the Commission to prohibit its contractors to 
employ on atomic energy work members of the Communist Party or those 
affiliated therewith can thus hardly be doubted. The authority conferred, how- 
ever, likewise includes ample power to bar Communist control through the selec- 
tion of representatives for collective bargaining. The dangers arising from 
Communist control of a union representing labor employed in the production 
of fissionable materials hardly requires lengthy elaboration. In the field of atomic 
energy, at least, continuity of production and the safeguarding of restricted data 
are both vital to the national defense. Past experience, notably in the strike 
in the Milwaukee plant of the Allis Chalmers Company in the interlude between 
the Russo-German Pact of 1939 and the German attack on Russia in June, 1941, 
teaches that labor unions under Communist leadership, however innocent the 
rank and file membership, may be used to halt production in the interest of a 
foreign power. The safeguarding of restricted data can hardly be assured, 
moreover, if a Communist may be selected as the business representative of the 
union locals in the settlement of day to day grievances and permitted to familiar- 
ize himself, as the proper discharge of his functions would require, with the 
duties of employees engaged in highly confidential tasks. Indeed, paragraph 6 
of Article XXIV of the present Agreement between General Electric Company 
and United Electrical Workers specifically provides that: 

In those cases where it is mutually agreed by Management and Local repre- 
sentatives that an inspection of the job would be helpful in settling the 
case, a subcommittee of the Local with Management representatives shall 
be allowed to make an inspection of the job. Local representatives may in- 
clude the Business Agent or his assistant or officers of the Local. 

The Commission’s statutory authority to issue the regulation in controversy 
is thus securely rested on the explicit mandate of Section 4(c) (2). Ample power 
would exist in the absence of such provision. Congress enjoined the Commis- 
sion to exercise all powers conferred subject to the “paramount objective of 
assuring the common defense and security” (Sec. 1(a)) and to this end vested 
in the Commission a virtual monopoly in the production of fissionable material 
(See. 4(e)(1)). In contracting for development and research or the produc- 
tion of fissionable material (Sec. 3(a),4(¢c) (2) ), the Commission is thus charged 
with the “paramount” duty to include all provisions deemed necessary in the 
interest of security, and though there were “no specific enactment authorizing” 
such measures, “the right to use all the necessary and proper means to perform 
it [the duty] * * * is implied.” Floyd v. United States, 2 C. Cls. 429, 438 
(affirmed sub nomine, Speed v. United States, 8 Wall. 77); cf. Van Brocklin v. 
Tennessee, 117 U. S. 151, 155. 


IT. THE ATOMIC ENERGY ACT OF 1946 AS THUS APPLIED IS CONSTITUTIONAL 


The considerations which support the Commission’s statutory authority amply 
sustain the constitutional validity of the Act as thus applied. As has been shown, 
a regulation barring Communist control of employees engaged in the produc- 
tion of fissionable material and related functions is reasonably related to the 
maintenance of uninterrupted production and the safeguarding of restricted 
data in atomic energy operations. No more is required. No question is presented 
of the application of the “clear and present danger” rule, though even that 
rigid test could be met. Under either the First or Fifth Amendments, it is enough 
that the “act regulated” may be “reasonably deemed” to threaten interference 
with the functions lawfully entrusted to the Commission. United Public Workers 
v. Mitehell, 330 U. S. 75, 101; Oklahoma vy. Civil Service Commission, 330 U. S. 

27, 142-143. 

Such is plainly the rule in the case of facilities operated by the Commission's 
own employees. The Congress, it is now settled, may restrict the freedom of its 
employees to engage in otherwise legitimate political activities as a condition of 
federal employment merely upon a showing that “the Act regulated” may be 
“reasonably deemed by Congress to interfere with the efficiency of the public 
service.” United Public Workers vy. Mitchell, loc. cit. supra. The test is pre- 
SIn the hearings before the House Committee on Education and Labor, 80th Cong., 
ist Sess., Mr. Louis Budenz, one-time managing editor of the official Communist newspaper, 
the Daily Worker, and former member of the National Committee of the Communist Party, 
testified that, to his knowledge, this strike had been deliberately precipitated and provoked 
by the Communist officials of the local union on instructions from the Political Committee 
of the Communist Party, and for the purpose of impeding the American program of giving 


aid to Britain Hearings before the House Committee on Education and Labor, 80th Cong., 
Ist Sess., pp. 8603-3628. 
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cisely the same where, as here, the Commission has employed a private con- 
tractor to conduct the operations on the Government’s behalf. Oklahoma v. Civil 
Service Commission, supra, at 142-148; Ellis v. United States, 206 U. S. 246, 
255-256 ; Atkins v. Kansas, 191 U. S. 207, 222-223. In the construction and opera- 
tion of facilities of which the Government “could have taken immediate charge 
by its own agents * * * it belongs to the [Government] * * * to pre- 
scribe the conditions upon which it will permit public work to be done in its 
behalf.” Atkins v. Kansas, supra, at 222-223; Ellis v. United States, supra, at 
255-256. As the Supreme Court observed in Perkins v. Lukens Steel Co., 310 U.S. 
113, 127: “Like private individuals and businesses, the Government enjoys the 
unrestricted power to produce its own supplies, to determine those with whom it 
will deal, and to fix the terms and conditions upon which it will make needed 
purchases.” Significantly, the power of Congress to condition loans or grants to 
the several states upon compliance with regulations restricting the political 
activities of state officials engaged in work financed with federal funds was 
deemed sufficiently supported by the decision in United Public Workers v. 
Mitchell, supra, insofar as objections to the legislation were founded on an “in- 
terference with an * * * employee’s freedom of expression in political 
matters.” Oklamoma vy. Civil Service Commission, supra, at 142. 

The cases cited establish that conditions of employment which may be law- 
fully applied to operations conducted by the Government itself may be extended 
to any work conducted by private contractors on the Government’s behalf. The 
direction in controversy, however, may be sustained on narrower grounds. The 
Congress, in conformity with “the paramount objective of assuring the common 
defense and security,” (Atomic Energy Act of 1946, Section 1 (a)) specifically 
directed that “the Commission, as agent of and on behalf of the United States, 
shall be the erclusive owner of all facilities for the production of fissionable 
material” which have “a potential production rate adequate to enable the oper- 
ator” to produce an “atomic weapon” (id., Sec. 4 (c) (1); emphasis supplied). 
The monopoly thus reserved to the Government was deemed essential to insure 
the security and continuity of atomic energy operations. As was stated by the 
Special Committee on Atomic Energy in Senate Report No. 1211, pp. 14-15 (79th 
Cong., 2d Sess.) : 

From the start of its deliberations the Committee has been convinced that 
an absolute Government monopoly of production of fissionable materials 
is indispensable to effective domestic control of atomic energy. A number 
of factors point unmistakably in this direction * * * 

5. The technology of fissionable material production teaches that even 
a slight interruption in the manufacturing process may occasion great loss 
and damage to the entire operation. Government control is more likely to 
assure continuity of operation than is private control. Wherever possible, 
the Committee endeavors to reconcile Government monopoly of the produc- 
tion of fiissionable material with our traditional free-enterprise system. 
Thus, the bill permits management contracts for the operation of Govern- 
ment-owned plants so as to gain the full advantage of the skill and experience 
of American industry * * *. 

In the field of atomie energy, thus, no distinction can properly be drawn 
between the facilities operated by the Government and those managed by 
contractors on the Government’s behalf. In either case, “it is as though the 
Government were manufacturing [the material] itself.” Pollen vy. Ford Instru- 
ment Co., 26 F. Supp. 583, 585 (E. D. N. Y., 1939). 

Nothing in the collective bargaining agreement between General Electric 
Company and the United Electrical Workers can serve to limit the authority 
of the Commission to issue the directive in controversy. The collective bar- 
gaining agreement was renewed in its entirety on June 11, 1948, long after the 
passage of the Atomic Energy Act of 1946 on August 1, 1946, and after the 
revision, effective June 25, 1947, of the contract between the Commission and 
General Electric, requiring the latter to “conform to all security regulations” 
of the Commission, as required by Section 4 (c) (2) of the Act. The collective 
bargaining agreement was thus executed subject to all regulations which might 
lawfully be issued pursuant to the authority previously reserved under Section 
4 (c) (2). Compare Wood yv. Lovett, 313 U. S. 362, 370. The conclusion would 
be the same, however, had the effective date of the collective bargaining agree- 
ment wholly preceded the passage of the Act and the execution of the contract 
between the Commission and General Electric. For, “contracts, however ex- 
pressed, cannot fetter the constitutional authority of the Congress.” Norman 
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v. B&O R. Co., 294 U. S. 240, 307; Louisville € Nashville R. R. Co., v. Mottiley, 
219 U. S. 467; Calhoun v. Massie, 253 U. S. 170. The result in the Mitchell and 
Oklahoma cases would surely have been the same had the employees concerned 
contracted to engage in political activities prior to the enactment of the Hatch 
Act. If the Congress may restrict the free exercise of freedoms otherwise pro- 
tected by the First Amendment as a condition of employment in Government 
projects or those conducted on its behalf, it may with like authority restrict 
the exercise of rights founded merely on contract as a condition of such 
employment.’ 


III, THE COMMISSION’S DIRECTIVE IS NOT INVALID FOR LACK OF A FORMAL HEARING 
PRECEDING ITS ISSUANCE 


No question is here presented whether or to what extent the Commission is 
required to grant a hearing prior to directing compliance with a security regu- 
lation. Plaintiffs rejected the opportunity afforded them to answer or explain 
the evidence of Communist affiliation on the part of its officers. They cannot 
now be heard to complain that the hearing which might have been afforded 
them would have been inadequate. Macauley v. Waterman Steamship Corpora- 
tion, 327 U. S. 540, 545. Particularly is this true in the instant case, since the 
plaintiffs then declined—and now decline—to deny or affirm that their officers 
were, as alleged, affiliated with the Communist Party. Administrative agencies 
are not required to grant a hearing on charges not controverted any more than 
are the courts required to try allegations not denied in civil proceedings. Com- 
pare Federal Rules of Civil Procedure, Rule 8 (d). 

It may be observed in passing, however, that the Commission may lawfully 
grant or deny a hearing in its discretion and determine the scope thereof. Save 
as Congress has otherwise directed, no hearing is required as a condition of 
removal of federal employees. Keim v. United States, 177 U. S. 290; Friedman 
v. Schwellenbach, 65 F. Supp. 254, 258 (D. C. D. C., 1946). And Congress, as 
has previously been shown, may prescribe the terms and conditions of employ- 
ment in public works constructed or operated by private contractors on the Gov- 
ernment’s behalf. In practice, the Government has commonly reserved the right 
to direct dismissal of its contractor’s employees, without a hearing." 

Whatever may be the rule as to Government agencies generally, however, cer- 
tainly no hearing is required in the case of security orders of the Atomic Energy 


®* As the directive in controversy is clearly valid, it is unnecessary to consider whether a 
Commission order in violation of the Constitution would come within the purview of the 
so-called “civil-rights” acts. It may be pointed out, however, that of the provisions 
invoked by plaintiffs, two (18 U. S. C. $§ 51, 52) are both criminal statutes affording no 
basis for civil relief; the third (8 U. S. C. § 48) applies in terms only to acts done “under 
color of” the law of “any state” and is, therefore, inapplicable to acts done “under color of” 
federal law (Civil Rights Cases, 109 U. S. 8, 16-17; Love v. Chandler, 124 F. (2d) 785-786; 
Shimola vy. Local Board No. 42 for Cuyahoga County, 40 F. Supp. 808, 810 (N. D. Ohio, 
1941) ; and the remaining provision (8 U. S. C. § 47 (3)), while not so limited in terms, 
was enacted “to enforce the rights granted by the Thirteenth and Fourteenth Amendments 
to the Constitution” (Mitchell v. Greenough, 100 F. (2d) 184 (C. C. A. 9, 1938), rehearing 
denied, 100 F. (2d) 1006 (C. C. A. 9, 1939)), and would. therefore, seem to provide no 
basis for relief against action taken by federal officers in alleged violation of the First and 
Fifth Amendments. 

In any event, the claim for damages can hardly be seriously asserted. Spalding v. 
Vilas, 161 U. S. 483, 498, 499: Standard Nut Margarine Co. v. Mellon, 72 F. (2d) 557, 
559, 560 (App. D. C.) ; Jones v. Kennedy, 121 F. (2d) 40, 73 App. D. C. 292, cert. den., 
314 U. S. 665: Phelps v. Dawson, 97 F. (2d) 339 (C. C. A. 8): Adams vy. H. O. L. C., 107 
F. (2d) 139, 141 (C. C. A. 8); Cooper v. O’Connor, 69 App. D. C. 100, 99 F. (2d) 135, 
cert. den., 805 U. S. 643; Cooper v. O’Connor, 107 F. (2d) 207 (App. D. C.), cert. den., 306 
U. S. 615: Brown v. Rudolph, 25 F. (2d) 540 (App. D. C.) : Lang v. Wood, 92 F. (2d) 211 
(App. D. C.) ; Cassel v. Overholzer, 169 F. (2d) 683 (App. D. C.). 

7 Article 7 of the federal construction contract (U. S. Standard Form No. 23) provides 
that “the contracting officer may require the contractor to remove from the work such em- 
ployees as the contracting officer deems incompetent, careless, insubordinate, or otherwise 
objectionable, or whose continued employment on the work is deemed by the contracting offi- 
cer to be contrary to the publie interest.”” (C. C. H., Government Contracts, Vol. 1, par. 
18,201). The Navy Procurement Directive of January 25, 1946. requires the inclusion in all 
“classified” contracts of a provision that “the contractor shall, when directed by the 
Secretary of the Navy, suspend from employment or refuse to employ any person or persons 
whom the Secretary of the Navy in the interest of security, may designate” (id., par. 
18.804). Objections to dismissal, without a hearing on the ground of disloyalty, under like 
provisions, have occasionally been made, but without success. See e. g., Teske vy. Stimson, 
Civ. No. 26697, D. C. D. C., decided March 5, 1945. 
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Commission. In the case of the production of fissionable materials, the Com- 
mission enjoys an absolute monopoly and its “right to act is absolute.” The Com- 
mission is, therefore, “legally free” to proceed without affording plaintiffs an 
opportunity for explanation. Van Knorr v. Miles, 60 F. Supp. 962, 964 (D. C. 
Mass.) ; although such an opportunity was given in this case. 

Section 5 and related provisions of the Administrative Procedure Act are 
inapplicable. Section 5 in terms applies only to hearings “required by statute.” 
Nothing in the Atomie Energy Act of 1946 purports to require any hearing as a 
condition of a directive ordering compliance with a security regulation. Whether 
the term “required by statute” as used in Section 5 of the Administrative Pro- 
cedure Act includes a hearing required by the Constitution [cf. Hisler v. Clark, 
77 F. Supp. 610 (D.C. D. C., 1948) ; contra, Fajardo v. United States, Civ. No. 46214, 
S. D. N. Y., decided June 24, 1948] is not pertinent. For, as has been shown, the 
Constitution requires no hearing in such cases and the plaintiffs, moreover, 
declined to tender an issue on which a hearing could be had.’ 

Moreover, the extraordinary power of equity will not be exercised on behalf of 
the plaintiffs, for executive discretion will not be controlled by injunction. This 
principle has been consistently applied for well over a century. Decatur v. 
Paulding, 14 Pet. 497; Railroad Commission v. Rowan & Nichols Oil Co., 310 U. 8. 
573 ; Adams v. Nagle, 303 U. S. 582. 

The applicable rule is clearly stated in Adams v. Nagle, supra: 

Where a statute vests no discretion in an executive officer but to act under 
a given set of circumstances, or forbids his acting except upon certain named 
conditions, a court will compel him to act or to refrain from acting if he 
essays wholly to disregard the statutory mandate; but if a discretion is vested 
in him, and he is to act in the light of the facts he ascertains and the judgment 
he forms, @ court cannot restrain him from acting on the ground that he has 
exceeded his jurisdiction by reason of an error either of fact or law which 
induced his conclusion. [Italics supplied.] 

In carrying out the Congressional intent and objective of the statute, the 
Commission exercises a function, calling for an exercise of judgment and discre- 
tion, the delicacy of which cannot be over emphasized, Certainly, the exercise of 
such discretion and the weight to be given the elements entering into the judgment 
of the Commission establish no ground for judicial interference. Perkins v. 
Lukens Steel Co., 310 U. S. 113, 127. 


CoNCLUSION 


For the foregoing reasons, the complaint should be dismissed and summary 
judgment should be entered for the defendants. 


Respectfully submitted. 


H. G. Morison, 
Assistant Attorney General, 
GrorceE Morris Fay, 
United States Attorney, 
EpDwWaAkrp H. HICKEY, 
MELVIN H. SIEGEL, 
Special Assistants to the Attorney General. 
Of counsel: 
ADRIAN §. FISHER, 
General Counsel, United States Atomic Energy Commission. 
BENNETT BOSKEY, 
WILLIAM D, DENSON, 
Attorneys, United States Atomic Energy Commission. 


8 Since the Commission acted within the scope of its statutory and constitutional au- 
thority, its action was not arbitrary. capricious or otherwise in violation of law, and the 
procedural requirements of the Administrative Procedure Act are inapplicable, and there 
is no occasion to consider the scope of review afforded by Section 10 of that Act. It may 
be noted, however, that the Administrative Procedure Act effects no material change in the 
scope of review under preexisting law. The Attorney General, who participated actively in 
the drafting of the legislation, so stated in a letter to the Chairman of the Senate Judiciary 
Committee (Sen. Doc. No. 248, 79th Cong., 2nd Sess. (App. B, p. 229)), a statement not 
contradicted in either the report of the Senate Judiciary Committee (Id., pp. 185, 
272-74), or of the House Committee on the Judiciary (Id., pp. 225, 275-80). 
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APPENDIX 


Emspak (Sec.-Treasurer of the UERMWA-CIO; Editor of “UENEWS,” official 
publication of UERMWA-CIO) : 

Hearings before the Special Committee of the Committee on Education and 
Labor of the House of Representatives, at New York, N. Y., dated October 
6, 1948. 

Hearings before the same Committee at Washington, D. C., dated Septem- 
ber 28, 1948, and at New York, N. Y., dated October 6, 1948. 

Hearings before the same Committee at Washington, D. C., dated Septem- 
ber 2, 1948. 

Hearing before the same Committee at Washington, D. C., dated Septem- 
ber 28, 1948. 

Hearing before Committee on Un-American Activities, House of Repre- 
sentatives, SOth Cong., Ist sess., 1947, p. 219. 

Hearing before the Committee on Education and Labor, 80th Cong., 1st 
sess., on bills to amend and repeal the National Labor Relations Act. 

JANDREAU (General Vice President of DERMWA-CIO; Chairman of Dist. Council 
#3 and Business Agent of Local 301, UERMWA-CIO) : 

Hearings before the Committee on Un-American Activities, House of 
Representatives, 80th Cong., 1st sess., 1947, p. 220. 

Hearing before Special Committee of the Committee on Education and 
Labor of the House of Representatives, at Schenectady, N. Y., dated Septem- 
ber 30, 1948. 


Hearing before same Committee at Schenectady, N. Y., dated October 1, 
1948. 


Mat es (Director of Organization of the UERMWA-CIO) : 


Hearings before Special Committee of the Committee on Education and 
Labor of the House of Representatives at New York, N. Y., dated October 6, 
1948. 

Hearings before the same Committee at New York City, N. Y., dated 
October 6, 1948. 

Hearings before the same Committee at Washington, D. C., dated Septem- 
ber 28, 1948. 

MASTRIANI (Chief Shop Steward of local 301 UDERMWA-CIO) : 

Hearings before the Committee on Un-American Activities, House of 
Representatives, 80th Cong., 1947, page 221. 

Hearings before the Special Committee of the Committee on Education and 


Labor, House of Representatives, 80th Cong., at Schenectady, N. Y., dated 
September 30, 1948. 


Exuisir E 


{Excerpt from proceedings 1949 convention, Congress of Industrial Organizations, pp. 
301 to 328] 


REPORT OF COMMITTEE ON RESOLUTIONS (RESUMED) 


Committee Secretary CuRRAN. You have before you the special resolution on 
the expulsion of the UE, which is as follows: 


RESOLUTION NO. 58-—ON THE EXPULSION OF THE UERMWA 


We can no longer tolerate within the family of CIO the Communist Party 
masquerading as a labor union. The time has come when the ClO must strip 
the mask from these false leaders whose only purpose is to deceive and betray the 
workers. So long as the agents of the Communist Party in the labor movement 
enjoy the benefits of affiliation with the CIO, they will continue to carry on this 
betrayal under the protection of the good name of the C10. 

The false cry of these misleaders of labor for unity and autonomy does not 
deceive us. 

In the name of unity they seek domination. 

In the name of autonomy they seek to justify their blind and slavish willing- 
ness to act as puppets for the Soviet dictatorship and its foreign policy with all 
its twists and turns from the Nazi-Soviet Pact to the abuse of the veto in the 
UN, the Cominform attack upon the Marshall plan, ECA, the Atlantic Treaty, 
and arms aid to free nations. 


iP Se LS ten 


COMMUNIST DOMINATION OF CERTAIN UNIONS 49 


Now that they are at the end of the trail, these Communist agents cry out 
against “raiding and secession.” What they call raiding and secession is simply 
a movement of workers throwing off their yoke of domination. These workers 
seek refuge from a gang of men who are without principle other than a debased 
loyalty to a foreign power. 

Their masters have long decreed the creation of a new labor federation into 
which they hope to ensnare the labor unions they think they control. This has 
already taken place in many countries of the world. It will not happen in 
America. 

When they saw that their attempt to use UERMWA to subvert the CIO was 
failing, they resorted to the typical Communist tactic of systematic character 
assassination against the national CIO, our president, Philip Murray, and all 
affiliated unions and officers who opposed the Cominform policy. 

Their program of vilification reveals the degradation of men who have sur- 
rendered the right and lost the ability to think for themselves. It brands them 
as unfit to associate with decent men and women in free democratic trade-vnions. 

The CIO is a voluntary association of free trade-unions dedicated by its con- 
stitution to the protection and extension of our democratic institutions, civil 
liberties, and human rights. Free unions are voluntary associations of free 
men, held together by common loyalties and the elements of decency and honesty. 
We will fight with conviction and vigor against all enemies within or without 
the CIO who would trample or seek to destroy these sacred principles. 

The certificate of affiliation of the CIO is a symbol of trust, democracy, 
brotherhood, and loyalty in the never-ending struggle of working men and women 
for a better life. There is no place in the CIO for any organization whose leaders 
pervert its certificate of affiliation into an instrument that would betray the 
American workers into totalitarian bondage. 

B¥ the actions of its leadership, by their disloyalty to the CIO, and their 
dedication to the purposes and program of the Communist Party, contrary to 
the overwhelming sentiment of the rank-and-file membership who are loyal 
Americans and loyal ClO members, the leadership of the United Electrical, Radio, 
and Machine Workers of America have rendered their union unworthy of and 
unqualified for this certificate of affiliation. 

The UERMWA has been selected by the Communist Party as its labor base 
from which it can operate to betray the economic, political, and social welfare 
of the CIO, its affiliates, and the general membership. The program of the 
UERMWA leadership that has gradually unfolded is but an echo of the Comin- 
form. At the signal of the Cominform, the Communist Party threw off ifs mask 
and assumed its true role as a fifth column. Its agents in the labor unions 
followed the Communist Party line. The UERMWA leadership abandoned any 
pretense of loyalty to the CIO and its program. The record is clear that wherever 
the needs of the Communist Party in the Soviet Union dictated, the leadership 
of the UERMWA was always willing to sacrifice the needs of the workers. The 
evidence, known to every CIO member, is overwhelming: 

1. The CIO along with the American people support the Marsha'l plan as a 
humane policy of physical and human rehabilitation and reconstruction to stop 
the spread of totalitarianism and strengthen the forces of democracy. 

The Soviet Union, the Communist Party, and their highly placed agents in the 
UERMWA unite in denouncing the Marshall plan and vilify the CIO and the 
American people for their humanity. 

2. The CIO aiong with the American people support the Atlantic Pact to 
prevent any further expansion of the Soviet Union’s rule by force and terror. 

The Soviet Union, the Communist Party, and the UERMWA leadership attack 
the Atlantic Pact as warmongering but are eloquently silent about the fact that 
the Soviet Union has the largest standing army in the wor!d. 

3. In the field of political action, the UERMWA leadership, erying a'oud for 
unity and autonomy, joined with Wall Street and other forces of reaction in a 
desperate attempt to defeat liberalism and democracy in the United States. 
Against the desire and interests of the American labor movement, the UVERMWA 
leadership joined with the Communist Party in creating the misnamed Progres- 
sive Party. In unity with Wall Street they did their utmost to divide the labor 
and liberal forces in an attempt to elect a reactionary national administration 
that could ride roughshod over the needs of the American people. 

4. In their official organ, the UE News, on May 16, 1949, they maliciously 
charged that the CIO’s hard fight to repeal the Taft-Hartley Act was a sell-out. 
At its recent convention, the UERMWA leadership procured the adoption of a 
resolution charging the CIO with carrying out a program to further the policies 
of big business. 
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5. In cynical and outright defiance of the CIO, the UERMWA leadership 
secretly arranged a merger with the United Farm Equipment and Metal Workers 
of America, which had loudly proclaimed its demand for independence when 
ordered by the CIO executive board to merge with the UAW. This merger of 
FE and UERMWA was the first step in the long-range plans of the Communist 
Party to establish a Communist-dominated labor federation in America. 

6. In the midst of the most important struggle ever to take place between labor 
and entrenched greed, the UERMWA leadership has once more made common 
cause with the house of Morgan and the Steel Trust by shamelessly attacking 
the United Steelworkers of America and their president, Philip Murray—at a 
time when this great C1O union is engaged in a heroic struggle to obtain pensions 
and a health program for its million members. While the UERMWA leaders 
continue their campaign to sabotage the steel strike and slander Philip Murray, 
they hypocritically call for financial support for the strikers. 

7. The final stage in the UERMWA leadership’s program for leaving the 
CIO and establishing a Communist-dominated labor federation was reached on 
October 7, 1949, when the officers of the UERMWA served an ultimatum upon 
the president of the CIO. In that ultimatum they brazenly demanded that the 
CIO change its policies, that CIO subordinate itself to the UERMWA, and that 
President Murray plead guilty to false and defamatory charges under threat of 
withholding per capita payments to the CIO. This threat has now been carried 
out by the leadership of the UERMWA which, during the period that this con- 
vention was in session, announced at a press conference November 1, 1949, that 
UERMWA was withholding further per capita payments from the CIO until 
and unless the terms of their ultimatum are met. 

We believe that the workers in the electrical and allied industries want 
and need a union devoted to the principles of the ClO and of our democratic 
society. Their desire for such a union has been frustrated by the manipu- 
lations of the group that has maneuvered the UERMWA into opposition to the 
CIO on orders of the Communist Party. 

Now, therefore, be it resolved that: 

1. This convention finds that the certificate of affiliation heretofore granted 
to the United Electrical, Radio and Machine Workers of America has fallen into 
the control of a group devoted primarily to the principles of the Communist 
Party and opposed to the constitution and democratic objectives of the CIO, 
and in particular to the following declaration in the preamble of the constitution 
of the CIO; 


“In the achievement of this task we turn to the people because we have 
faith in them; and we oppose all those who would violate this American 
emphasis of respect for human dignity, all those who would use power to 
exploit the people in the interest of alien loyalties.” 


and, in conformance with the provisions of article III, section 6 of our con- 
stitution, this convention hereby expels the United Electrical, Radio and Ma- 
chine Workers of America from the Congress of Industrial Organizations and 
withdraws the said certificate of affiliation. 

2. This convention recognizes that the overwhelming majority of the member- 
ship of the United Electrical, Radio and Machine Workers of America are not 
members of the Communist Party, and further recognizes the desire of the 
working men and women in the electrical and allied industries for a free and 
autonomous union affiliated with the ClO and devoted to the constitutional prin- 
ciples and policies of the CIO. 

8. This convention hereby authorizes and directs the executive board immedi- 
ately to issue a certificate of affiliation to a suitable organization covering 
electrical and allied workers which will genuinely represent the desires and 
interests of the men and women in those industries. 

4. This convention calls upon the working men and women in the electri- 
cal and allied industries to join in the building of a strong, autonomous union 
affiliated with the CIO that will fight on a sound trade-union basis for the inter- 
ests of its members as workers and American citizens.and which will join whole- 
heartedly with the CIO in its struggle to obtain the benefits of collective bargain- 
ing, including higher wages and better working conditions, to safeguard the 
economic security and promote the social welfare of the workers of America, 
and to protect and extend our democratic institutions and civil rights and 
liberties. 
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5. This convention calls upon all the affiliates of the CIO to support with 
all their strength the determination of the electrical workers to free them- 
selves from Communist domination and to create a strong, aggressive, and 
democratic union affiliated with the CIO. 

With the full support of the CIO, the organized workers in the electrical 
and allied industries will win their campaign for freedom from the degradation 
of automatic obedience to a foreign dictatorship. 

A victory here for democratic unionism will strengthen the constant drive 
of all American labor against economic monopoly and against all those forces 
which would deny to American working men and women the economic security 
and the democratic liberties which belong to all Americans. 

We salute the rank-and-file members of the UERMWA as the way is opened 
for them to walk out of the shadows of Communist conspiracy, double talk, 
division, and betrayal, into the sunlight of democracy to be enjoyed in the 
CIO and cherished and made equally available to all men and women who 
prize freedom, honesty, and loyalty to their ideals and their union brothers and 
sisters. 

In this cause and with this faith, we of the family of CIO shall defeat our 
open and our secret enemies; we shall grow stronger in numbers and in moral 
stature. Thereby the mission of the CIO, as stated at its founding, shall be 
realized in happy men and women, secure in their jobs, in their homes, and in 
their trust in one another. 

Secretary Curran. The committee recommends adoption. 

Chairman Rreve. A motion has been made and seconded to adopt the resolu- 
tion. The Chair recognizes Delegate Bridges. 

Delegate Bripces (Longshoremen). Mr. Chairman, I spoke and voted against 
the resolution in the resolutions committee, as a member of that committee, 
and I wish to speak and vote against it today. 

I oppose the resolution because I believe it levels an unwarranted attack 
upon a union, an attack that is undeserved, not only upon its membership but 
upon its officers likewise. Notwithstanding the language in the resolution that 
says that the language is not directed against the membership, nevertheless the 
fact of the matter is that that is inescapable. 

The resolution, I notice, deals with a series of charges. There are four pages 
of the resolution in hysterical language setting forth reasons why the union 
is so-called Communist dominated, and that its officers are serving as agents 
of a foreign union. And yet when I look at the charges I don’t find one single 
charge that says the union has not done a job for its members and has not 
organized hundreds of thousands of workers in an important basic industry, 
that the union has not struggled to advance hours, wages, and conditions—not a 
single economic charge is levied against the union. 

I look and I see that the resolution states that the charges are that they 
are Communist controlled, conceived, and dominated—No. 1, in that the union 
opposed the Marshall plan; No. 2, the union is against the Armament Pact, and 
so on down the line, the Atlantic Pact, etc. It goes on to say that the union 
has disagreed with the CIO in matters of critical affairs, that the union disagreed 
with the CIO in their action to repeal the Taft-Hartley law; that the union 
accepted into its ranks the farm equipment workers. 

I have here the minutes of the ILWU convention last April and a copy of a 
telegram sent by the CIO. It says here that any action taken with respect 
to the merger of the farm equipment workers with another union shall be by 
the voluntary action of its membership, and if the membership of the farm 
equipment workers want to join the UE, I would think that is their business. 
However, the resolution speaks for itself in that respect. There is not one single 
charge that this union has not organized, has not improved wages and obtained 
seniority; union security. welfare plans, and other things. 

So now we have reached the point where a trade-union, because it disa- 
grees on political matters with the national CIO, can be expelled. And yet 
we Say we are not a political organization. Who is guilty of not following 
basic trade-union policies and principles? In the union that I represent wages, 
hours, conditions, and the economic program come first. It has no loyalty to 
any political programs or any political party or any government except the 
American Government. Neither does its membership nor its officers take second 
place to any union in their Americanism and their patriotism. 

Now, then, another objection I raised to the resolution last night I raise today, 
and I bid the convention to be careful. 








52 COMMUNIST DOMINATION OF CERTAIN UNIONS 


You are asked to expel an organization without a trial. Here is an organi- 
zation, and if you look back over the minutes of prior conventions, speeches 
by President Murray, John L. Lewis, Allan Haywood, Sidney Hillman, you will 
find they have paid tribute time and time again to those same leaders of this 
same union for the organizing job they did in a very difficult situation. The 
electrical workers’ industry of the United States was one of the toughest and 
hardest to organize. Paternalism was rife. Some of the best company unions 
in the country were in that industry. This union organized in that industry 
500,000 members, and it has not changed—not that much. 

I regret that they are not here today. I don’t know if that was the best 
way to do things. They are not here, so I am doing my best for them, and 
no apologies to offer anyone, either. 

Before we start in this convention expelling unions no matter what their 
crimes may be, without a trial, I ask let’s stop and consider a bit. Even the 
worst criminal gets a trial. . 

The Constitution guarantees everybody due process, including labor unions. 
We learned that—we learned that when we started to move out of the A. F. of L. 
into the ClO—and those laws and those decisions are still good. Maybe some of 
these charges can be proven—I doubt it. Certainly the charge is true, if it means 
anything, that the union did not support the Marshall plan. So what? Our 
union didn’t either. So that is going to expel us from CIO, is it? 

Our union didn’t support the Atlantic Pact. That is the way they see it. And 
we can be expelled for that, too, I guess. 

I think that this convention ought to at least get some facts on the table and 
put the union on trial and see what develops. When I say “put the union on 
trial,’ let us have a fair and impartial trial of the people who will look at this 
thing without an ax to grind. 

Iam against the resolution and will vote against it. 

Delegate BaLpANzr (Textile Workers). Mr. Chairman, I thought we had 
exhausted our discussion of this problem yesterday, but I would like to add just 
something to this discussion, because we are all aware of the seriousness of it. 
If I were a minister I would title my text something along the line of the ancient 
prophets when they said something about ripping the masks from the faces of the 
deceitful. I think if I were a writer on satire 1 would talk about the monkey 
on the stick. 

This is one of the most important discussions and developments in the history 
of the CIO. It was not taken in any hasty fashion. When one says that Philip 
Murray has the patience of Job, they are putting it very mildly. 

This development began 9 years ago, and it was inevitable that it come to a 
conclusion sooner or later, and many of us feel that it is 9 years too late. 

Nothing in this resolution reflects upon the dignity or the integrity or the good 
of this union. This resolution only has to do with the brand of unprincipled men 
who are trying to pervert the certificate of an affiliate of the CIO union into an 
instrument that can be used for oppression. 

We can talk about democratic procedures. There was a democratic procedure 
that took place at the last convention of the UE, where they, through their pup- 
pets, amended the constitution of the UE in such a way that the national execu- 
tive board of that international union could expel any worker in any local if they 
voiced opposition to that Communist clique, without a hearing. 

What are We talking about? I read the preamble the other day so that some 
of us might take seriously the motives and purposes and ideals of the labor move- 
ment. This is a free association of free men and women, and it can only remain 
free if we have a desire and a will to live together like free men and free women 
in this free association. 

This resolution is clear. Some of our friends say we are going too far, that 
we are using strong language, but when they send people up and down the market 
places of America and say Phil Murray is an agent of Wall Street, that he is an 
agent of the Pope, that he has sold out to reaction, and tear down and vilify his 
character, we are supposed to sit by. So what? We are only giving you some 
of your dirty, stinking language in return for what you are doing. 

And they shout about raiding and about unity, but the fact remains that the 
workers in the electrical industry in Ohio, Schenectady, in Pittsburgh, and other 
places, have been waiting for years for the CIO to give them an opportunity to 
have a free labor movement; and this big umbrella that has been over the top of 
these Commies is being closed right on their heads. 

We have a mission, labor has a mission. We are living in a very unsettled 
world. The labor movement of America is at a crossroads, and we have to make 
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ap our minds whether we believe in freedom and human dignity, or whether we 
are going to become puppets for some foreign power. We have to agree today 
whether we believe in that. And the majority of the workers of America believe 
in freedom, and we are not going to permit any clique to use a charter of the CIO 
for the purpose of serving some foreign alien interest. 

Sure, they say, “We are at disagreement on political issues.” Since when did 
we happen to differentiate in the ClO between political affairs and economic 
affairs? We have gone through a long period. They make a story about, “You 
cannot say that the Communist-dominated unions did not do a good job on wages 
and hours.” 

We aren't children. That is the pattern. They get into the unions and they 
work, they work hard. The difference between that tactic, however, and the 
tactic of a decent union is we are constantly striving to improve the conditions of 
the workers in these industries and we are trying to see the labor movement of 
America advances the well-being and the interest of the workers of this country, 
but they work hard in order to capture control of the union, and after they get 
control they sell out anybody at all in the interests of Russia. That is the differ- 
ence, 

No use raising slogans of Red-baiting. Nobody in the CIO will deprive anybody 
of being a member of the Communist Party. I have more respect for a man like 
Len Gold that has got enough guts to say, “I am a Communist,” than a lot of 
these guys that hide their heads under these seats and are afraid to declare 
themselves, because they are not masters of their own minds. 

Bridges raises a question about a hearing. What are we supposed to do? 
Subpena the delegates? The delegates from the UE are accredited delegates to 
this convention. They have a table in this hall. They should come here now and 
face this question, but they hayen’t the guts to debate it in the open. The only 
time they show courage is when they write this filthy stuff in their papers, when 
they go around denouncing everybody, but when it comes to open debate, facing 
people face to face, they go out and hide some place. They are afraid to come 
here. 

So let’s not talk about hearings. There is no better place than here to have a 
hearing, no better place. 

Several things have happened. Bridges says he is opposed to the Marshall 
plan, and so are the UE and a few others of these large unions we are talking 
about. 

The CIO record is clear on the Marshall plan. We have supported it from its 
inception. We have supported the Marshall plan because we believe that only 
through assisting these people in these devastated parts of the world can we 
ever expect to have a world of freedom and democracy, and we want to share our 
bread with our ancestors across the waters; and these left-wing groups are 
opposed to the Marshall plan because the Politburo says, ‘““We don’t have a chance 
to extend the police state if the people are fed. We want chaos.” 

Sure we disagree. We are in favor of the Atlantic Pact. Even though we are 
fearful, even though we would like to see the day come when we might not have 
to have armaments in any nation in the world, yet we are for the Atlantie Pact 
because if those people are not in a position to defend themselves Russia will 
march in and have dictatorship all over the world. So we say if Russia is really 
the vanguard of the proletariat program why don’t they come out for universal 
disarmament and give inspiration to the people instead of trying to imprison 
them in all places except one place that is revolting, in Titoland? 

We talk about politics. It is all right to dismiss things very lightly and say 
we have a right to support Wallace or a Progressive Party. But the fact remains 
that we don’t know how close we came to turning this Nation over to reaction, 
as a result of their carrying out the party line. It has been stated from this plat- 
form, it was stated in the public press that the people that organized the Pro- 
gressive Party were the Communist Party in the city of New York, and every one 
of these great political geniuses in this room knows that the only reason they 
supported the Progressive. Party was not because they believed the Democratic 
arty is too reactionary or that the Republican Party is too reactionary—they 
supported the Progressive Party because the Soviet Union wanted to have a re- 
actionary administration elected in this country that would create an isolationist 
policy and give Russia a free hand all over the world. Whom are you trying 
to kid? 

This issue is clear. Besides, we have an obligation, a solemn obligation to the 
working men and women of this country. They want unions, but they want 
decent, clean unions, and we are not going to build the kind of a labor union in 
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America such as we visualize now in Europe. And let’s not kid ourselves about 
one basic fact. We haven’t kicked the UE out of ClO—that decision to get out 
of CIO was made long ago by the Cominform, and they have conducted themselves 
in such a way as to encourage us to kick them out, and I am in favor of accom- 
modating them. 

Rank and file? When we had a hearing with the farm equipment workers 
they had a trial in Chicago where a committee from the CIO went out and had 
a meeting with them, asked them to appear together with the auto workers and 
to present their case as to why they should not join with the automobile workers, 
which now has within its ranks the majority of the workers employed in that 
industry. They didn’t even have the decency to appear at that hearing. They 
walked into that meeting, read a news release denouncing the CIO and all of its 
officers, and left the meeting. Then they talk about the democratic wishes of 
their rank and file. And Harry Bridges and everybody else knows that when the 
UE made this merger with the FE nobody talked with the rank and file. The 
rank and file don’t know what the hell it’s all about. 

Those are the issues before us. I believe that this movement of ours is on the 
threshold of a great development. We have within our own abilities the po- 
tentialities of developing this organization into a powerful instrument for the 
common good. Milions of workers are looking toward the CIO for help in 
organization, and these workers do not want to come to a union meeting to have 
some ideological hack get up and introduce a resolution in support of some ideo- 
logical chatter every time they meet. They want to join a union to free them- 
selves from the tyranny of the employer. They want to get decent wages, they 
want a decent little home to live in, they want food, clothing, education, and 
music—all the good things that make life and the person within us enjoy our- 
selves—not this cynical chatter that goes on which is completely foreign to the 
characteristics of all Americans. 

I say that when we once cleanse ourselves, take a bath—yes, take a bath— 
we will be able to go to these people, not spending most of our days apologizing 
for the kind of a union we repreesnt, but we will be able to say to them, “Yes, we 
represent the trade-union movement of this country that is interested in your 
welfare.” 

That was our only purpose in being created—to march together shoulder to 
shoulder with the workers of America of all creeds, of all nationalities, and 
let us strive toward reaching the goal we have all been dreaming of for so 
many years. And let’s expose and wipe out these people without any mental- 
ities, these people who have sold their birthright to some other agency, these 
people who, if they had their way, would destroy us just as hastily as it has 
been shown they have destroyed in Italy, in Germany, and in all of those police 
states under the yoke of Russian domination—I don’t know, but I am sure 
that most of the members of CIO are not ready to swap a bellyfull of food and 
give up our freedom—not me, not me. I am sure that the people of America, 
and especially the people of CIO do not want to live in the kind of a world 
where we cannot, when we feel like it, get up and criticize without being thrown 
into a concentration camp. We don’t want to live in the kind of a world that 
promises material things if we become just walking jackasses without saying 
anything, without hearing anything, and without feeling anything. That kind 
of a world is not for us, and it is time that the CIO took its place alongside of 
those who believe that in this world it is possible to have not only economic 
security but individual freedom to develop the individual dignity of the human 
being and to march forward on this road to a greater destiny which lies within 
our possibilities of attainment. 

And so I urge this convention—let’s not be carried away by a lot of chatter. 
Let's not be led off in the wrong direction, merely because people are trying 
to utilize the kind of tolerance that exists in CIO, because they are trying to 
cash in on the good sense of people and trying to create an illusion in our minds 
that they are the chosen leaders, that they will lead us to this promised land 
for the elimination of all inequalities and all injustices, and that we are the 
reactionaries, that we stand in the way of this progress. 

The most significant thought I always get is when these people try to 
masquerade as the progressive force. In my eyes they represent everything 
that is darkness and reaction, and to me it is also a disgrace when we hear these 
men get on the floor, taking advantage of the prejudices that exist against our 
Negro brothers and trying to create an illusion that they are the ones who will 
lead these Negroes to the promised land. They have done more harm to the 
Negroes than any other group I know of in this country. The only group that 
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has ever done anything for not only the Negroes, but for every worker of every 
denomination in America has been the CIO. 

So bear that in mind when we vote. And I really do hope that we let go 
from this convention the kind of hope and inspiration to those workers back in 
those local unions who are trying to get loose from this stranglehold. 

And then let’s all combine our energies and our increased per capita tax to 
give those people the kind of union that will be a credit to the CIO. Let’s vote 
that so damn loud that there will be no question even in the Politburo where 
the CIO stands on this question. , 

Delegate Luccui (Fur and Leather Workers Union). I rise to speak against 
this resolution for the following reasons. I think I have that right, because for 
17 long years I went through just exactly what you people are trying to do in this 
convention today. It happened to my own union. I had a fight with those people, 
and I want to say from the outset here that I am not a Communist, I am not a 
Moscow agent. I fought these people for 17 long years. What happened after the 
17 long years? My organization and my people paid very, very dearly. I remem- 
ber when our great president, Philip Murray, attended the convention of the 
American Federation of Labor, and he praised the fight of the International Fur 
Workers Union. I do not want to see the same thing in the electrical workers’ 
organization. 

At the end of 17 long years, yes, the employers took advantage of the fight, and 
both the left and the right paid very dearly. Some of the people were killed, 
right and left, and I believe that by adopting this resolution you are doing exactly 
on a bigger scale what we had to go through. 

I want to say to this convention—I said openly so many times, often before « 
congressional committee of the United States, after the 17 long years I met with 
President Gold—yes, our great president, and I said to him, “Ben, are you with 
me to build an organization for the workers, to get conditions back for them?” 
And he said “Yes.” 

We are working 14 years together, and I want to say to this convention and to 
Philip Murray and to everybody that during my 14 years I never discussed with 
him and he never discussed with me anything that belongs to Moscow or anything 
that belongs to the Communist Party. We discussed trade-unionism, and the 
proof is there. Any organization of the needle trades can prove it, and Philip 
Murray and everyone on that platform can prove what kind of an organization 
we are. 

After we reorganized the fur workers we had no agreement, no conditions, 
After 2 years we went to Philip Murray and asked him to give us the right to 
organize the leather workers, and Mr. Philip Murray knows what we did for the 
leather workers, and the leather workers are here in this convention. 

I am not in favor of communism, but I don’t want to bring into the electrical 
workers’ organization of a half-million people strong the same conditions we had 
to go through for a number of years. 

As far as the Marshall plan is concerned, Mr. Chairman, yes, I am for the Mar- 
shall plan, I am for the kind of Marshall plan that General Marshall told us 
about in the Boston convention, to rebuild the countries of Europe, to help them 
with food, with medicine, with clothing, and everything else. I am not for a 
Marshall plan to send guns to kill workers, neither in Europe nor in any other 
part of the world. 

That’s the kind of Marshall plan I am for, and that’s the reason I am against 
ind am going to vote against this resolution. 

Vice President HAywoop. I listened attentively to what Delegate Bridges had 
to say about a trial and how he pleaded for the UE to have a trial. A few 
weeks ago there was a convention here in Cleveland, a UE convention. The 
CIO had a trial there. We were ousted from the convention, but we did not 
go out of the convention. 

They lied consistently about the CIO, and I am going to quote from Matles’ 
tirade at that convention. I have a speech here which I am advised is being 
conyeniently mailed out by our State council in California. We will check that 
iater, too. In this speech Mr. Matles refers to the staff of CIO and his demands 
upon President Murray. He says: “Tell your paid dogs to stop undermining 
from within.” Our staffs are dogs, according to Matles. Well, I would rather 
ve a good dog than a lousy rat. In his further tirade, to prove what a great 
eader he is and to belittle the CIO he lies about our organization’s achievements 
or lack of achievements. Matles says in his speech about utility workers: “Let’s 
take a look at the CIO Utility Workers Union. In 1937 John L. Lewis asked 
the UE to start the organizing of the utility workers.” That’s true, and they 
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failed miserably. He continues: “Despite the many problems that we had in 
our own industry, we extended our “ielp to the utility workers. We made en- 
couraging progress and then assisted these workers in setting up a union of 
their own under CIO.” 

“What is happening today? Thousands of utility workers, members of the 
CIO, have left this union and have gone into the A. F. of L. That union is now 
a skeleton organization.” 

Mr. Bridges, I had the pleasure of telling Matles to his teeth the other day 
that he lied, and I also told him he was too yellow to come here for trial. I 
took over the utility workers when they had seven men on their staff, and every 
one was a party member. They paid $80 per capita tax to the CIO the month 
I took them over. 

Every utility worker in New York City belongs to this union, the largest 
concentration of utility workers in the world, 35,000 of them with a union 
shop, pensions, and the highest rates in the industry anywhere. Stand up, 
utility workers, and show them whether you are dead or alive. 

(The utility workers delegation stood up.) 

Then he goes on about the railroad workers, and he admits this unwittingly, 
of course, in his speech. He says: “When I was a grand ledge officer of the 
machinists’ union they tried to organize the Pennsylvania Railroad workers, 
especially the craft workers, and they failed.” So admits Matles. 

We took on the drive of organizing the Pennsylvania Railroad workers. In 
the first election of the many crafts, we won two. In the next election 2 years 
later we won 67 crafts. We are now engaged in an election which has just 
terminated the other day. He says the railroad workers were given a national 
charter, and that’s a lie. The railroad workers were given an industrial union 
charter. When we completed the job of organizing the Pennsylvania Railroad 
the railroad workers took a referendum vote on the question of affiliation with 
the shipbuilders, and the vote carried. That didn’t suit Matles and it doesn’t 
suit Bridges. 

I was one of those guys that made the attempt to merge the farm-equipment 
workers with the automobile workers, and let me say to this convention that 
for several years the CIO paid every officer of the farm equipment workers. 
A number of years ago President Murray, R. J. Thomas, then president of the 
automobile workers union, and Grant Oakes and I met in Washington, and it 
was agreed they would merge with the automobile workers. Grant Oakes said 
he had no money, and R. J. Thomas paid $2,000 for them to have the meeting 
in Chicago. When we got to that meeting everybody spoke against the merger, 
and R. J. Thomas and Powers Haggood were called warmongerers. That was 
before Russia was attacked. 

I say to you telephone workers and to this great convention that if the 
completion of your organization had been left to the UE the telephone workers 
would not have been chartered in this convention. Selly, with his little, puny 
union, voted against chartering 300,000 telephone workers sitting in this con- 
vention. They say that a raid took place in Minnesota. I mean to tell them 
now that if I catch them we are going after them, and we are going to build 
one telephone workers union of, by, and for the telephone workers, 

The lies that Bridges told his convention are abominable. He said that we 
were a bunch of dictators and that we were taking away his autonomy on the 
west coast. I asked the rank and file to show one instance where we had taken 
away the autonomy of the longshoremen. Bridges does not mean that we took 
away their autonomy; he means we are taking away his license. I was in 
California not long ago and we brought unity into the council there. 

We are going on the offensive, we are going to champion the CIO everywhere, 
and if these boys want to pay attention to old Joe in Moscow, let them do it. 
We are going to pay attention to unions in America that will speak for Amer- 
ican workers in the democratic way. So I say to you, come on, boys, the water's 
fine. We will regain this membership and we will show Mr. Matles how to 
organize. 

Oh, yes, he did a good many jobs on many occasions. So did the Steelworkers 
do a good job, and yet they were condemned at this convention of the UE, Mr. 
Bridges. They spoke about the tyranny of Phil Murray and the dictatorship of 
CIO, and every steelworker will tell you that his union brought great blessings 
to him, 

They talk about a trial. As George Baldanzi has said, this is the place to 
have a trial. If I had been in their place I would have been here fighting on 
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this convention floor. When men are guilty of charges of this kind they don’t 
want a trial, they are not looking for justice, they are looking for license. 

I hope this convention will adopt this resolution overwhelmingly, and it will 
be a warning to others that we are not going to have this license under our 
banner, 

At mass meetings in New York, where they called some of us Ku Kluxers, I 
told them they lied. One of those mass meetings was an appeal to frenzy and 
to the passions of men, Let me say to these well-guarded boys, as a former miner, 
we fought the Ku Klux Klan years ago and we will fight it again. We fought 
them when you were living in the security of your colleges, some of you, and 
some more of you in New York. Down in the mining fields we met them and 
took them on, and we will take them on anywhere. And yet you have the nerve 
to come in and peddle propaganda that the steelworkers are catering to the Ku 
Klux Klan. 

I am proud of this resolutions committee. We regret this action that 
is to be taken, but we have to take it to preserve our own Self-respect, and I 
pledge to this convention that I will be with Jim Carey and his boys in building 
a real electrical workers’ union, made up of real trade-unionists. 

Vice President Rieve. According to the rules we are about to adjourn, and I 
would suggest to the convention that the rules be suspended and we dispose of 
the business before us. All those in favor will give their consent by saying 
“aye”. Contrary-minded “no”, 

The “ayes” have it, and it is so ordered. 

The Chair recognizes Walter Reuther, chairman of the resolutions committee. 

Committee Chairman ReutTHER. Mr. Chairman and fellow delegates, I rise 
to support the resolution. Much has been said, but there are a number of things 
on which I would like to put the record straight. There has been talk of due 
process. The record should indicate that the electrical workers had three oppor- 
tunities within the democratic processes inside of CIO to state their case and 
defend their position. They had their first opportunity at the CIO executive 
board meeting a week ago Tuesday, because the electrical workers have two 
members on the CIO executive board: Albert Fitzgerald, vice president; and 
Julius Emspak, executive board member. But the electrical workers chose not 
to attend that meeting of the CIO executive board. And the CIO executive board, 
by unanimous action, referred the ultimatum which had been served upon Presi- 
dent Murray by the officers of the UE to the resolutions committee of this 
convention. 

Your committee met last night, and the electrical workers had an opportunity 
to attend that meeting, because Albert Fitzgerald is a duly appointed member 
of the resolutions committee. But here again, in keeping with due process, the 
electrical workers chose not to participate in the meeting of the resolutions 
committee. 

And here this morning is the third opportunity of the electrical workers to 
defend themselves, to answer the charges being made. They chose not to be 
here. So let us get this question of due process nailed down clearly and 
unmistakably. They have had their day in court, they have had three oppor- 
tunities, and they have chosen not to exercise their right in any case in those 
three opportunities. They chose rather to walk out of this convention yesterday. 
That was the decision which they made and for which they must accept full 
responsibility. They chose to walk out and issue a statement to the press 
saying that because the CIO is unwilling to surrender and accept the points 
laid down in their ultimatum they are withholding per capita tax. 

And so when they, with the others who talk about due process not being 
adhered to make those statements they ought to at least think of the facts. 
The UE has been derelict and has chosen not to take advantage of the oppor- 
tunities granted it inside the democratic processes of the CIO. 

Let’s get back to the basic principles involved in this resolution. I said 
vesterday that a trade-union is a voluntary association of free men held 
together by common ideals and objectives, held together by the elements of 
human decency, honesty, and integrity, and when these elements are destroyed 
you destroy the substance and the cohesion of a free society of men. 

In this situation it is understandable that if the Communist Party wishes 
to carry on a campaign of vilifications and character assassinations against 
the leadership of CIO, and if those things are published in the Daily Worker, 
there is nothing we can do, because the Daily Worker is not a part of the CIO. 
It is one thing to read in the Daily Worker that Phil Murray is collaborating 
with Wall Street, that Phil Murray has sold out the steelworkers, and it is 
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another thing to read those same charges in a publication financed and put 
out by a CIO-affiliated international union. 

Let's look at the facts. If they want facts we have got a lot of them. We 
have so much of this communistic propaganda that we bale it now, we don’t file 
it any more because the cabinets are all filled up, but we have the records. 

I just want to hit a couple of high lights of the record to give you some indica- 
tion of what we are talking about. Here is a leaflet put out, not by the Com- 
munist Party, but signed by a union that has a certificate of affiliation with the 
ClO, passed out in a plant where we are trying to organize the workers. And 
what do they say? The headline reads, “Auto Workers and Steelworkers Con- 
spiracy Exposed,” and in that they say that the steel workers and the auto 
workers are playing with the company to get this plant organized, and after 
they do it they are going to divide up all the dues between those two unions. 
One lie, one falsehood after another. 

Here is another pamphlet put out, not by the Communist Party, but by an 
international union that has a certificate of affiliation with this CIO, and what 
do they say? They say here that Philip Murray is tied in with the Ku Klux Klan, 
they say he is tied in with the company unionists, they say he is tied in with 
hoodlums, with people who preach white supremacy, that he is working with the 
Dixiecrats, that he is tied with kidnapers, union-fund jugglers, with labor baiters, 
with terrorists, and with Red baiters. On the inside they say: 

“You can choose between the things they offer’—this Communist-led union— 
they say they stand for organizing the unorganized, for industrial unionism, 
for independent political action, for trade-union democracies, for equality of all 
workers, regardless of race, color, creed, or political affiliation, and for rank-and- 
file control. 

And what does Philip Murray stand for, what does the CIO stand for? “They 
stand for Cain and Abel unionism, gangsterism, and terror; selling out labor’s 
political freedom by hog-tying it to a single reactionary political party ; dictator- 
ship; no voice for the rank and file; the use of the Ku Klux Klan and race baiting 
as aun organizational tactic; chartering of stoolpigeons and company agents.” 

This is not the Communist Party speaking, this is a union affiliated with the 
CIO that puts this sort of propaganda out with their own name printed at the 
bottom—a CIO union—and I say, brothers, when you destroy honesty and de- 
cency and integrity, when that goes out of people there is nothing left. And I 
say the people who stand in the floor of this convention and try to defend this 
sort of thing are trying to make it possible to carry on their work of destruc- 
tion in our movement. 

Let’s get to the UE. What have they done. I have here copies of their paper 
week after week, called the UE News. One of their papers castigates Philip 
Murray and the steelworkers for accepting the Presidential Fact Finding Board's 
report. They say it is a sell-out, and yet they claim that they are the only people 
fighting to improve working conditions and increase wages and make progress 
for the workers. While they charge Philip Murray and the steelworkers with 
carrying on a policy of class collaboration with Wall Street and they drape 
around themselves the mantle of the real vanguard of the working Class, the 
facts prove otherwise, because when Mr. Philip Murray and the steelworkers were 
building a monumental record before the Presidential Fact Finding Board for 
all American labor, the UE met with General Electric and Westinghouse for 1 
day and then stole away into the night for a month, The steelworkers were 
preparing their lines for struggle, and the UE had not even taken a strike vote 
in their basic plants. 

Here is another paper. On page 2 there is an editorial in the UE News, and 
this is dated May 16, 1949, and it says: “Taft-Hartley sell-out.” This is not the 
Daily Worker, this is the official publication of a ClO-affiliated international 
union, They say here, and I quote: 

“Unfortunately for labor and the country the CIO leadership offered no re- 
sistance to the administration sell-out. Instead, the CIO leadership’s political 
policy was expressed by the ‘yessing’ of every administration retreat and finding 
excuses for them, by failing to put up a real fight for Taft-Hartley repeal and by 
doing their best to exclude the membership of CIO unions from the fight for 
repeal.” 

That is the kind of stuff they keep sending out. 

Now what are the facts about the Taft-Hartley fight? What are the simple, 
down-to-earth, honest truths in this situation? When we got into the middle of 
the Taft-Hartley fight we knew it was going to be hard, that it would require 
every effort and every bit of strength and every bit of trade-union solidarity 


ait 
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on the political front to realize the repeal of that vicious, repressive piece of 
legislation. President Murray counseled with ail of the unions, with all of the 
CIO leadership, and we had a meeting where it was agreed that the vice presi- 
dents would make the rounds in Washington. They convened, and we met with 
President Truman, with Vice President Barkley, with Senator Scott Lucas, with 
Senator Thomas, chairman of the Senate Labor Committee. We met with 
Speaker Rayburn and with McCormack. But was Albert Fitzgerald with us? 
Every other C1O vice president was there contacting people, doing the footwork 
to fight for Taft-Hartley repeal. But while Fitzgerald was writing these editor- 
ials castigating CIO and charging sell-outs, when he was asked to come to Wash- 
ington with the other vice presidents to make the rounds, to do the day-to-day job 
of fighting for repeal, he called up and said, “I would like to be excused because 
I would find it embarrassing to sit down in the same room with the President of 
the United States, with the President and Vice President of the United States, 
when they know I was the chairman of the labor committee to elect Henry 
Wallace.” 

Those are the facts, but do they tell the workers these things? No, they peddle 
in the UE News and the official publications of these other Communist-dominated 
unions the party line on Taft-Hartley repeal. That’s the line that Marcantonio 
followed when we were down there fighting to get repeal. Everyone who knows 
anything about the legislative scene in Washington knows that Marcantonio was 
playing the old game of getting the pro-Commmies and the pro-Fascists together 
in America to gang up on us, because when Marcantonio’s maneuvering had been 
completed, who stood on the floor of the House of Representatives to congratu- 
late him? Was it the people who fought CIO’s fight? Oh, no. The Congres- 
sional Record shows clearly that Howard Smith, the Dixiecrat Byrd poll-taxer 
from Virginia, stood on the floor and congratulated Marcantonio for his splendid 
contribution in this situation. 

Yet this is what goes on. I asked Vice President Fitzgerald, man-to-man in 
the ClO executive board, “Do you believe that this editorial is true, do you be- 
lieve that Philip Murray and the CIO leadership have sold out on Taft-Hartley?’ 
And he said, “I know they have not.” I said, “Why do you put this in your 
paper?” And he said, “I think it was a mistake to have done it.” Did he go 
back and put in an editorial saying it was wrong, that President Murray didn’t 
sellout? No, the next week it was another vicious editorial castigating the CIO. 

I say, brothers, this is a matter of simple decency. You cannot work with 
people who are dishonest, who are devoid of the elemental, simple elements of 
decency and integrity, and these people by the record prove that they are bank- 
rupt morally and that they are not interested in working honestly and sincerely 
and constructively with other decent trade-union elements. 

We have no choice. The electrical workers want a decent, clean CIO union. 
Revoke the charter of the UB, charter a new group, and we will build a new 
Electrical Workers Union committed to CIO policies in America. 

Chairman Rreve. There are a lot of speeches in the making. The chair will 
recognize two people and then we will proceed to vote, if there is no objection 
on the part of the convention. 

The chair will recognize first Delegate Flaxer. 

Delegate Fiaxer (United Public Workers). Fellow delegates, yesterday 
Brother Rieve expressed a good deal of impatience. He said he had been waiting 
for many, many years for the occasion that crowned this convention yesterday, 
and Walter Reuther also expressed impatience in his speech—impatience at the 
coming events. Mr. Baldanzi, the secretary of the constitution committee, also 
expressed impatience this morning. He also waited for 9 years. I was wonder- 
ing how long they waited. Evidently Baldanzi was impatient and waited 9 
years to the day when he could tell Ben Gold that he respects him, and ther 
pass a law to bar him and bar his union from adequate representation at this 
convention. 

He respects him so that he can kill him the better. 

And Walter Reuther, he was so impatient that he could not wait for 9 years. 
He started to give vent to his impatience a couple of years ago. He mustered 
his entire organization and organized vast and gigantic raids on unions in the 
CIO. And those were not insurrection movements. There is no insurrection 
movement when you organize your entire rank and file to go down and foment 
dissension and secession. 

Talk about strikebreaking. How many times, Walter Reuther, have you raided 
unions while they were on strike? Let’s get down to the record here. I am 
speaking of the record, and these gentlemen are not the only ones who are im- 








60 COMMUNIST DOMINATION OF CERTAIN UNIONS 


patient; there are a lot of others that are impatient. There is a clique within 
various unions who are impatient to foment secession movements, and they 
started those secession movements—a clique that is also encouraged by these 
impatient gentlemen, and a clique that is dominated from the outside. 

Nobody is saying a word about that, and there are some other people that are 
impatient, hanging around the halls of this convention, people who have been 
defeated for office, people who could not even get elected as alternate delegates 
to a convention. They are impatient, hanging outside with their mouths open, 
waiting for that new charter to drop in as a result of the proceedings of this 
convention. 

Let’s get this record straight, brothers and sisters. In the debate yesterday 
reason was answered by emotionalism, reason and argument were answered by 
Red baiting, and the anti-Communist crusade—and that is a wonderful crusade 
to which you can get a lot of followers, and they get paid-off, too. But your 
impatience that you have expressed here in this convention is creating a tremen- 
dous amount of sadness and consternation in the hearts and minds of working 
people throughout these United States. This is not just a matter of going after 
the top leaders of unions, not at all. The members of Mike Quill’s union in 
Louisville, Ky., ean testify to that. The rank and file down there had to get out 
of that union because, in accordance with his policies he wanted to dictate to 
them. It is not a matter of the top officials. It does come down to the basic 
issue: Has a union the right to determine its own policies? Has a union a right 
to be wrong if necessary? That is a right that we all have, and with all of the 
the shouting and the tumult and the turmoil about communism, you can’t blot 
that out. 

I don’t know whether anything can prevail here or not, but the problem of the 
UE is not Communist domination, and everybody sitting in this hall knows it— 
you know it. The problem of the UE is this: In a 12-month period that union 
undergoes the rigors of 450 raids on member unions, the CIO spending its capital 
and its energies to support those raids. All the UE has been asking from the 
very inception was to eliminate this raiding, and the only thing that has occurred 
over the months and the years have been pious resolutions and promises, but 
nothing done precisely to stop these raids. 

Our own union in 1 year suffered 66 raids. They succeeded in seven in- 
stances, they destroyed the membership and drove some of them into the Ameri- 
ean Federation of Labor. That is what is happening, brothers and sisters. 
This is not a matter of communism, this is a matter of trade-union democracy, 
this is a matter of raiding, a matter of secession movements, fomenting seces- 
sion movements. This is a matter of the policy ushered in by these impatient 
gentlemen of “conform or get out.” That is correct—now you are naming it. 
Don't talk about communism. Why don’t you take your action on the basis of 
a correct delineation of this policy? Why don’t you say that we are throwing 
you out because you don’t go down the line, you don’t cross every “T”’ and 
dot every “I.” 

(There were cries of “Time, time.” ) 

Delegate FLAXER (continuing). Just a minute—we have been having this long 
debate, and I want a few more minutes. I want to say a word about this due 
process. No amount of argumentation will eliminate the fact that there is no 
due process here. I have a constitution of the CIO, the 1948 edition, and this 
section was not amended in this convention. It says: 

“The executive board shall have the right to file charges and conduct hearings 
on such charges against any officer of the organization or other member of 
the executive board on the ground that such person is guilty of malfeasance, 
or maladministration, and to make report to the convention recommending appro- 
priate action.” 

I want to know whether UE was presented with charges and whether hearings 
were conducted. I want to know whether the great organization of UE, the 
third largest in CIO, was accorded the same kind of due process that you 
accord the ordinary C1O Industrial Union Council before you lift its charter. 

Don’t tell me they got due process. You are just taking advantage of this 
entire hysterical situation. You are out here to do a job and you are going to do 
it, steam roller or not, but let’s not say that we have due process. 

Chairman RiEveE. Wait a minute—don’t make charges that you cannot prove. 

Delegate FLAXER. I am proving that the UE has not been presented with due 
process. 

Chairman Rreve, Don’t talk about steam rollers, then. 
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Delegate Fiaxer. Mr. Chairman, I retract the steam rolling. I am sorry. 

Chairman Rteve. All right; proceed. 

Delegate FLAXER. I want to conclude, brothers and sisters, by indicating that 
if there was a real will to try to maintain the third largest union within the 
CIO, a union that has had a most laudable record and which reflected nothing 
but honor upon the CIO over the years, if there was such a will then we would 
not be talking about ultimatums, but we would be talking about the UE’s offer, 
a minimum offer to CIO to settle this difficulty. I want to read this. It is only 
one page and I think it will be enlightening to the delegates. This is an offer- 
that the LUE and the CIO enter into an amicable agreement, an agreement that 
was fashioned in the image of the agreement that the UAW entered into with 
the IAM: 

“In the interest of advancing the over-all welfare of the workers repre- 
sented by our two organizations with respect to wages, hours, and other 
conditions of employment; and 

“As a contribution toward the development of maximum labor solidarity, 
organization of the unorganized and the ultimate achievement of a united 
labor movement, to which all organized labor aspires ; 

“The following is agreed to: 

“1. Where one of the named organizations has established a contractual 
relationship with an employer, or had been certified as the collective bargain- 
ing agency by the National Labor Relations Board, the other organization 
shall not in any way interfere with this relationship by having its officers, 
representatives, or members solicit or accept membership applications or 
authorization cards, or cause or promote campaigns of any nature designed 
to disturb such relationship. 

“2. Where the UE has established a contractual relationship with an 
employer, or has been certified as the collective bargaining agency by the 
National Labor Relations Board, the CIO shall give no aid to any affiliated 
CIO union who interferes with this relationship by having its officers, repre- 
sentatives, or members solicit or accept membership applications or author- 
izations, or cause or promote campaigns of any nature designed to disturb 
such contractual relationships. 

“3. CLO personnel, facilities and funds will not be used to raid UB, pro- 
mote secession from UE or to carry on disruption within UE. 

“4. The UE on its part agrees to continue to devote all of its energies, 
manpower, and resources to advance the four objectives of the CIO as in- 
corporated in article II of the CIO constitution, as follows: 

“‘First, to bring about effective organization of the working men and 
women of America, regardless of race, creed, color, or nationality ; 

“ ‘Second, to extend the benefits of collective bargaining to the workers 
of America through powerful industrial unions of the CIO capable of 
dealing with modern aggregates of industry and finance; 

“*Third, to maintain determined adherence to obligations and responsi- 
bility under collective bargaining and wage agreements; and 

“*Fourth, to secure legislation safeguarding the economic security and 
social welfare of the workers of America.’ 

“5. This agreement is entered into in good faith and neither organization 
shall resort to any manipulations whatever for the purpose of evading any 
of the provisions herein. In the event of any problem or dispute arising 
out of this agreement, the top officers of both organizations shall meet for 
the purpose of working out such problems or dispute in the spirit of this 
agreement.” 

Mr. Chairman, I conclude by saying that I believe this is an eminently desirable 
and feasible way of working out differences between sister organizations within 
the CIO, and thereby keep it united, and avoid by all means a policy of expulsion. 

Chairman Rreve. The last speaker before we take a vote is the president of 
the Congress of Industrial Organizations, Philip Murray. 

President Murray. Mr. Chairman and fellow delegates, I don’t propose to 
occupy much of your time discussing this matter. I believe, however, that in 
order that the record be made more clear I should indicate to the convention 
the extent to which I have gone as president of this organization to have the 
officers of the United Electrical Workers cooperate with the pronouncements 
of our CIO executive board meetings. 

Over 2 years ago, fearful that the United Electrical Workers might have some 
serious internal disturbances, due to the communistic domination and control 
of that national organization over its members, I requested President Fitzgerald, 
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Secretary Emspak, and Director of Organization Matles to meet with me in my 
hotel room in Washington. Pursuant to my request those three men came to 
my room. This was over 2 years ago. I stated to them then that there were 
certain policy matters affecting the future destinies of the Congress of Indus- 
trial Organizations that I wanted to discuss with them. I wanted to be frank 
with them. I wanted them to understand my position about these matters. 

I suggested first, that their international union should cooperate with the 
officers of CIO in making effective better regulations for the control of our State 
and city CIO councils, and that the reason I had brought that question to their 
attention was because the agents of the United Electrical Workers were using 
many of the State councils and most of the city CIO councils as sounding boards 
for the propagation of communism, in violation of policies of the national CIO. 

At the same time I directed their attention to the fact that the payroll of 
the United Electrical Workers was virtually padded by and through the employ- 
ment of many Communist agents in the field, and I suggested to them at that 
time that unless the national organization of the UE was prepared to change 
its policy and its attitude with reference to city and State CIO council matters, 
and at the same time discontinue the services of a considerable number of 
people employed by that organization who were propagating the party line, 
rather than promoting the interests of the Congress of Industrial Organizations, 
in all likelihood their union would have considerable difficulty with their mem- 
bers over matters of insurrection against Communist domination. That was 
over 2 years ago. 

The leadership of the United Electrical Workers refrained on that evening 
when I talked to them about these matters from making any decision. They 
said at that time, ‘““‘We will think it over.” 

Well, they left my room in the hotel. I talked to President Fitzgerald about 
it some 6 months later. I talked to him about it again at the time when he 
was making complaints to the national CIO office about other CIO unions raiding 
their jurisdiction. I endeavored to explain to him then that the things he was 
talking about were not raids, but they were insurrections taking place within 
his local unions against the communistie philosophies and tactics and domination 
of the leaders of that international union. 

The leadership of the UE, despite repeated warnings thereafter by me to them 
did not change their attitude with reference to the communistie issue. In the 
course of the past 2 years there have been widespread uprisings within that 
union. Manifestations of these uprisings are to be found in almost every district 
over which the United Electrical Workers assume jurisdiction. Blood has been 
spilled; fights have taken place in the halls of local unions, and those disturb- 
ances have arisen over the issue of communism. 

At the last UE national convention held here in the city of Cleveland only 
about 2 months ago, approximately 155,000 of their dues-paying membership 
represented in that national convention stood on the floor in a state of absolute 
rebellion against their national leadership, and those 155,000 dues-paying mem- 
bers constitute approximately 48 percent of the total dues-paying membership 
of that organization today. 

A great many of the local unions affiliated with UE have been communicating 
with me throughout the years, making representations to the effect that the 
membership of their local unions were controlled by what they contend to be a 
police state. Loeal charters had been lifted, numbers of them without recourse 
and discussion with the local membership. Business agents representing the 
international organization dispatched to the local unions, taking over the books 
and the records and the administration of the affairs of those local unions. That 
has occurred repeatedly in local unions of UE within the past 18 months. 

Now, Delegate Flaxer talks about impatience. Of course he knows that he is 
not telling the truth when he infers that the national leadership of CIO has 
been impatient about this situation. He knows that he is not telling the truth 
about national CIO’s leadership being impatient about this situation, the public 
workers, because if ever there was a communistic nest in a labor union, it is in 
Abe Flaxer’s international union. That has been demonstrated. His national 
union has not only disintegrated, but it has completely degenerated to the point 
where today he has very little membership. 

He states on the floor of this convention that his international union has been 
sub‘ected to 62 raids in the past few years. What he ought to tell this convention 
is that his organization has been subjected to 62 separate uprisings among the 
membership against the national leadership of his organizaticn. 
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The difficulty of these situations is about as follows: When the officers of many 
of these international unions are unable to control their members, keep their 
members within their own fold and the membership leaves them, deserts them, 
then they come around and they blame the national CIO for those desertions. 
That is indicative of the weakness of their position. 

Let’s see what is back of all these situations. Several of the delegates who 
oppose the resolution have said that the resolutions committee has not resorted 
to due process. Due process? Why, this international convention, as the 
sovereign authority of the Congress of Industrial Organizations, exercises the 
right as a constitutional body to take from the CIO executive board at any time 
it may care to, any matter that it may have under consideration, and with a 
sense of perfect constitutional propriety make disposition of that matter without 
necessarily having a board meeting. That is the function and the business of a 
national convention. It is the supreme court of this organization. 

Now, on the matter of due process. About 6 weeks ago the national officers 
of the United Electrical Workers addressed a communication to me, and attached 
to that communication were what they contended in the letter to be six indis- 
pensable proposals. In other words, their continued affiliation with the CIO was 
predicated upon the willingness of the national CIO to accept these six indis- 
pensable principles. Otherwise, so they said in their communication to me, in 
the event the national CIO did not forthwith agree to the acceptance of those 
proposals then they would withhold the payment of their per capita tax. 

I acknowledged receipt of that communication. I advised Messrs. Fitzgerald, 
Emspak, and Matles that I had heard their complaints many times, that those 
issues had been the subject matter of controversy and discussion before many 
meetings of our CIO executive board; that I had endeavored, to the best of my 
ability, to resolve those differences and that I had found myself wholly incapable 
of arriving at any mutually satisfactory results in that. 

Therefore, I suggested in my letter to them that the entire matter ought to-be 
referred to this convention. I did not receive a reply to that communication 
until I arrived in the city of Cleveland last week. At that time I received a 
telegram from the executive board of UE in which they stated that they would 
like to have a meeting with me before the convention met. I promptly answered 
and told them I would meet with them last Saturday afternoon at the Hollenden 
Hotel. We had that meeting last Sunday afternoon, and for about the twenty- 
fifth or fiftieth time we went into a discussion of these matters, and at the close of 
the discussion I said, “Gentlemen, there is no way under the sun in which you and 
1 could ever hope to resolve these issues—not the issues that you have presented 
to me alone, but the fundamental issue, the big issue, the issue of communism. 
So I have therefore decided to refer your communication and your requests to 
the committee on resolutions, and in due course they will present their forma! 
recommendations to the national convention.” 

I suggested to them at that time that they would have an opportunity to appear 
before the resolutions committee, make their representations to that committee, 
and then come to the convention and talk them out. 

They did not appear before the resolutions committee. As Brother Reuther 
has stated, we had a meeting of the CIO executive board in this city only a week 

go last Tuesday. The UE matter was brought up in passing there. I read the 
UE proposals to the executive board and I stated to the board that I would like 
to have their approval of reference of this matter to the convention, and the 
board, by unanimous decision—President Flaxer being present, by the way—by 
unanimous vote decided to refer the UI. matter to this convention. 

Every delegate who has expressed opposition to this resolution has raised the 
issue of due process. Why did many of these delegates who are making repre- 
sentations against this resolution and who attended the meeting of the executive 
board 1 week ago last Tuesday vote to handle it in this manner? 

That’s what they did, and still they complain about due process. 

To give you a little history about the UE, tremendously interesting history, 
the UE, of course, has defaulted. There is no need of a trial here, not necessarily 
so. The delegates had been elected, they had been given seats. Under our 
democratic procedure they were provided the opportunity to present their case 
to this convention. Yesterday they left town, and before leaving they gave a 
release to the newspapers, and this is what they had to say only yesterday to 
the membership of the CIO and to this national convention. They proceeded 
in their newspaper release yesterday to criticize me and criticize the steelworkers. 
Sunday afternoon when they got over to the Hollenden Hotel and were talking 
about their problems I raised the question of why the Steelworkers’ Union shonld 
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be singled out and sharply criticized in their UE conventions, and Messrs. Fitz- 
gerald, Emspak and Matles, friendly like and very feelingly, you know, said to 
me, “Phil, we never said anything about your union, we are supporting the policies 
of your union. We think you did the thing that was perfectly proper. We have 
no criticism to make to you.” So those three gentlemen said to me last Sunday 
afternoon when I raised that question. 

But yesterday these boys somersaulted. They have the happy faculty of 
knowing how to change position very quickly. Yesterday one of their complaints 
was this: They say that a perfect case in point is the action of the Administrative 
Board of Inquiry for the Steel Industry which sabotaged the wage negotiations 
of every union in 1949 and left the workers in the steel industry with the job of 
striking to obtain even the meager award afforded them. 

“The UE repudiates,’ so they say, “the policy of begging for favors from 
politicians as a substitute for organizing peeple to fight for their own interests. 
The policy now being followed by CIO leads to the destruction of collective bar- 
gaining, the destruction of free labor unions, and to a labor movement supervised, 
directed and controlled by government for the benefit of big business.” 

Well, of course, that is a senseless statement. There is no basis of fact in the 
statement, and the fact that they made it indicates the corroded state of their 
mental processes. They know better, they knew better, and they admitted to 
me frankly last Sunday that the steelworkers were carrying the torch for or- 
ganized labor in the United States of America in the fight for the institution of 
noncontributory pensions, not only in the steel industry but all over the world. 

Who is fighting in this country today to lift the standards of the workers? 
Is it the UE; is it the UE? Let’s have a look at the record. In the year 1949— 
and I am just making these references in passing—the United States Department 
of Labor reports that UE-C1O negotiated 98 contracts covering 83,050 employees 
during the last 5 months. Of those contracts 56 provided no general wage in- 
crease. Those 56 contracts cover 50,825 employees, more than 60 percent of the 
total. Thirty-two agreements covering 27,425 employees for pay raises of 25 
cents or less. In 33 of the 56 contracts that provide no pay raise the UE was 
at least able to obtain wage reopening clauses. In this way the US leadership 
figured it might be able to obtain some additional benefits after another CIO 
union had succeeded in establishing a 1949 pattern. 

I have here a list of the companies and the number of employees for whom UE 
has bargained out contracts this year in 1949. This list is in support of the 
statement I have made to this convention. It comes with ill grace from these 
disreputable individuals to make statements which affront the militant leader- 
ship of the national CIO, whose membership are struggling and hitting the 
bricks for wages and pension improvements all over this country. 

I have no doubt in my mind but that, as always, after the steelworkers have 
negotiated an agreement, the UE will in all likelihood go back to General Electric 
and Westinghouse and other companies and strive to get noncontributory pen- 
sions. I hope they get them. I hope that we have helped them in that direction. 

I go a little further to evidence a few of the things that have been transpiring 
of which I have some knowledge and have had some knowledge for the past several 
years in UE matters. In 1947 after the Boston convention of the CIO ended its 
sessions there was a meeting held in the International Workers’ Order Hall in 
New York City, a meeting conducted under the auspices of the Communist Party 
for the purpose of formulating policy and directing the political destinies of the 
CIO for the year 1948. Who attended that meeting? William Z. Foster, Eugene 
Dennis, and if I am not mistaken a Mr. Williamson, and they invited Mike Quill to 
that meeting. Who else was at that November 1947 meeting? Jimmy Matles 
and Julius Emspak, of the UE. Our good friend, Harry Bridges, attended a couple 
of meetings over in New York after that time with the same people. It was at 
the 1947 meeting after the Boston CIO convention concluded its sessions that 
plans were laid for the creation of the Progressive Party, and I direct this con- 
vention’s attention to that one particular meeting held in the city of New York at 
the International Workers’ Order Hall. The seven men whose names I have 
mentioned attended that meeting, and I have testimony of that fact here in the 
presence of Michael Quill, a delegate to this convention. 

They formulated plans, they drafted ideas and they gave a sense of political 
direction, so they claimed, to the national CIO. This same group met in the same 
hall in the city of New York in January 1948, and out of the January meeting 
there evolved plans and policies to corrupt and destroy, if possible, the trade- 
union movement of America. 
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“Drive Truman out of the White House,” was their slogan. “We are taking 
our orders from Moscow; we are directing the political destinies of CIO.” So 
said these leaders of CIO who participated in the meeting held in November 1947 
at the International Workers’ Order Hall, and at the same hall in the month of 
January following any at many other meetings thereafter. 

I have in my possession here a copy of a Communist sheet called the New 
Times. It is No. 41, of 1949, a recent issue, the October issue. This issue delves 
deeply into the affairs of the CIO, and what does it say? It says that the workers 
are furiously incensed at the treacherous policy of the CIO bosses. Then it con- 
tinues, ‘““The UE may leave the CIO and lead a movement for the formation of a 
third trade-union center of the United States.” 

Then it continues, in conformity with the expressed desires of Mr. Bridges, to 
state that this new trade-union when formed would reestablish the contact with 
the World Federation of Trade Unions—a pure, unadulterated communistic or- 
ganization. Mr. Bridges, throughout the past year, despite the policies of na- 
tional CIO, together with UE and a number of other alleged left-wing organiza- 
tions in this convention, have continued to assassinate the character and reputa- 
tion of national CIO leaders, because these leaders are carrying out the policies 
of national CIO in making effective our disaffiliation from the World Federation 
of Trade Unions. 

Due process? The right of trial? Who has exercised more democratic rights 
within the structure, within the framework and within the councils of the Con- 
gress of Industrial Organizations than have the so-called left-wing unions? I 
pleaded with the UE to come to this convention, to make known its position to 
these delegates here on these important issues. 

Some delegates say that they have a right to fight the Marshall plan. I do 
not deny anybody the right to fight the Marshall plan, but I do deny the right 
of an international union to use the Marshall plan for purposes of subverting 
and destroying and undermining the trade-union movement in the United States 
of America. These so-called apostles of democracy who fight the Marshall plan 
and other plans designed by our Government and our Congress and our people— 
and by the way, it is the best government in the whole world, the Government of 
the United States of America—these apostles of democracy assault the Marshall 
plan. And why do they assault it? They assault it because the Marshall plan 
inhibits the operation of Soviet expansionism. It places certain restrictions and 
barriers upon the spread of totalitarianism throughout the world, and these so- 
called left-wingers fight the Marshall plan because the Soviet Government is 
against the Marshall plan. They prefer to follow the philosophy of communism 
and be the satellites of communism and be the satellites of sovietism rather 
than to be loyal to their own country. Those are facts. They have been demon- 
strated before our CIO executive board repeatedly. What do they care about 
whether the Marshall plan is used to feed the hungry, to clothe the naked, and 
to provide medicine for the sick? They manifest no interest in that, none what- 
ever. They follow the party line and they follow it religiously on every issue. 

I have asked these so-called apostles of democracy to stand somewhere, some- 
time upon the floor of a national convention of the CIO and to criticize the 
Cominform, or criticize Russia's policy of expansionism, to criticize any of the 
policies of Russia, and these hypocrites run from me. They dare not stand upon 
their dirty feet and give any expression of opposition to anything that the 
Soviets are doing. They are inbred with a feeling of hatred against democratic 
institutions and democratic countries. They lend assistance to every satellite of 
Communist-dictated Russia. They would spread their doctrine of fear and hatred 
among the people of the United States. If our country were engulfed in another 
war—and God forbid that it ever should be—they would go underground and 
undermine the people of the United States of America and this Government of 
ours. 

Their allegiances are pledged to a foreign government. The sham of delegates 
standing upon this floor and stating to the delegates attending this convention 
that the UE has not enjoyed what they refer to as due process. It is a 
hypocritical sham! 

If the UE had had the courage of its convictions it would have remained 
in this convention and it would have fought this issue out upon its merits. But 
it did not care to do that. It seeks the assistance of the Golds and Bridges and 
the Flaxers, and the Sellys, and the other people who oppose the policies of 
national CIO, They ran like skulking cowards, and after they did run they left 
these apostles of hate behind them to defend them. 
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I say to you frankly and candidly this movement has grown, it has developed, 
it has become powerful, it has become influential in the life of our Nation. It 
will live, it will endure to serve the best interests of all the people who hold 
membership in the movement and all of the people of the United States of 
America as well. 

I consider it a great honor and distinct privilege to be an officer of an organiza- 
tion that has conducted such a militant crusade for the protection of the under- 
privileged, the protection of minority groups—yes, yes, the protection of racial 
rights, yes, beyond question. But so long as I am the president of this organiza- 
tion I am not going to permit these satellites to reflect the opinions of a foreign 
government through their persuasions and their subtleties and their maneuver- 
ings to undermine the decent trade-union movement of the United States of 
America. They are not going to do it with my sanction. I stand here as the 
president of this organization defending trade-union decency, and at the same 
time defending the interests of my country, and it makes no difference to me 
what country it may be, if that country seeks to impose its will upon the people 
of the United States of America in the manner suggested by the Communist 
Party or in any other way, I shall fight that country to the best of my ability. 

The UE has been given its trial. It left its ultimatum yesterday with this con- 
vention. It has said to this convention when it ran away yesterday, “You 
either do what we want you to do or we are not going to pay dues.” They 
thought that their threat of the nonpayment of dues might intimidate the con- 
vention. Well, they’re foolish. Their money and their tax does not influence us. 

The overwhelming majority of the UE are for the ClO and they are going 
to demonstrate their willingness to cooperate with CIO after this convention 
is over. I believe that the rank-and-file members of UE ought to be made 
acquainted with the issues involved in this conflict between Ul: and the CIO, 
and they are going to be, and I know that most of them already are fully 
acquainted with the issues. I have no doubt in my mind that despite such 
support as may be given the UP officers who left this convention, by the 
Communist Party here in America and by the Soviet Government in Russia, 
the combined strength of those two groups in the United States is not suffi- 
cient to thwart the will of the people, the people employed in the electrical 
manufacturing industry. They want good, decent, true American trade-union 
leadership. That is what the people are crying for. So far as I am concerned 
that is what the people are going to get, and if all the Communists in the 
United States want to fight me, that’s all right. If the Soviets of Russia want 
to fight me, that’s all right, too. 

Only 8 weeks ago the Soviet short-wave broadcast which emanates from 
Moscow disseminated throughout the United States an attack upon the presi- 
dent of this organization, referring to him as a Wall Streeter and a weakling 
and a warmonger and a lot of things like that. Then it concluded its broad- 
cast by paying tribute—to whom? The UE. All the way from Moscow! What 
in the name of God does Joe Stalin, Molotov, or Vishinsky know about the 
UE. They get advice, of course, from their American Cominform, their satel- 
lites, and, based upon the information they receive from the Daily Worker 
or some other communistic agency in the United States, they immediately dis- 
pateh across the land, across the sea, a short-wave broadcast to the effect that 
UE is not being treated rightly in the CIO, that Philip Murray is a hater of 
men, a disciple of hatred, a dictator, a Wall Street warmonger. So says Moscow. 
Well, God help me! I am not strong enough and wouldn’t care to if I did 
have the strength to even pretend dictatorship in any form. If you want more 
complete information about that, talk to my wife. 

But I evidence here my opinion about this matter. Some day this issue 
had to be settled in the councils of CIO; inevitably it had to be settled, it could 
not help being settled some day in the councils of the CIO. This is not a 
fight over trade-unionism—and these hypocrites who pretend to tell you that 
it is a fight over trade-union policies are lying—they are lying out of their 
mouths and they are lying out of the pits of their dirty bellies, and they know 
it; they know it, they know it! I wonder ofttimes if they have a conscience, 
If they do it must be an elastic one that can be stretched to meet their needs from 
time to time. 

My good friends, I have occupied more time on this subject than I care to. 
I am not one of those who care to resort to the method of expelling unions. 
There is enough room within the CIO movement to differ about many subjects, 
many ideas, questions of reform within the CIO, economic, social, and trade-~ 
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union policy—yes, plenty of room, plenty of room, but there is no room within 
the C1O for communism. 

So I leave the issue with you. I have given vent to my opinion about this 
matter as it affects UE this morning, and the decision is now yours. 

I thank you. [Applause.] 

Chairman Rreve. Is the convention ready to vote? 

(The convention indicated its readiness to vote.) 

Chairman Rreve. All those in favor of the adoption of the report of the 
resolutions committee expelling the United Electrical, Radio, and Machire Work- 
ers of America, will give their consent by rising. All those opposed to the 
resolution will please rise, 

The ayes appear to have it—the ayes have it, and it is so ordered. 

The resolution has been adopted by more than the required two-thirds vote 
The convention will now adjourn until 3:15 o’clock. 

At 1:55 p.m. the convention was adjourned to 3: 15 p. m. 
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